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7:00 PM Hearings & Continued Hearings

January 19, 2011


Present: Chairperson Dee Dee Holt, Paul Chamberlin, Carol Scott, Bob Lear, John Geiger, Associate Steve Kuzma, Conservation Agent Kristin Andres and Secretary Mary Fougere.  Commissioner Billie Bates was absent. 

At the request of the Applicants, the following proposals were continued: 

520 Shore Road, Brian/Ruth O’Leary, SE 10- 2693: Re-opening of hearing for proposed bank stabilization on a coastal bank & coastal beach at 520 Shore Road. The Commission unanimously approved the applicant’s request to continue the hearing to February 16, 2011.  
38 Briggs Way, Christian Anthony (formerly Garre), SE 10-2684:Re-opening of hearing for proposed revetment repair at 38 Briggs Way, Assessors Map 17D parcel B1.The Commission unanimously approved the Applicant’s request for a continuance to February 2, 2011. 

Pcl H14 Captain Knowles Way, Joseph/ Nanci Barella, SE 10-2662: Re- opening of hearing for proposed beach access stairs & boat house at Pcl H14 Captain Knowles Way. Applicant withdrew the application from ZBA on 9/23/10; The Commission unanimously approved the Applicant’s request to continue to February 16, 2011. 

Pcl J6 John Gilpin Lane, Charwich Realty Ventures LLC, SE 10-2434: The hearing was opened for a Request to Amend an existing Order of Conditions under SE 10-2434 to include proposed expansion of a deck at Pcl J6 John Gilpin Lane. Mr. Eldredge noted that the original Order of Conditions was issued about 2 years ago.
Representative: Terry Eldredge of Eldredge Surveying & Engineering LLC

Documents for Review: 

· Partial Site plan from original Order 
· Square footage calculation sheet submitted at table by applicant

· Copy of Special Conditions from original Order

· Undated, partial site plan showing area of proposed plantings from the original Order

Per Mr. Eldredge, the additional deck work proposed is within the limit of work for the construction of the dwelling. 

Paul Chamberlin stated that the original application under SE 10-2434, noting that the review process for the application took almost a year and a half. During that process, compromises were made for the construction of a new dwelling and deck on a previously undeveloped lot. The deck, as originally proposed, was the same size as is currently proposed with the deck expansion. As a compromise for increased permanent disturbance in the outer resource area the applicant agreed to reduce the size of the deck and plant native species on the pond side of the dwelling. The agreement is specified in Special Condition #18. The previously approved landscape plan included plantings in the area below where the deck expansion is proposed. Additionally, the applicant is not offering any new mitigation. The additional deck area will negatively impact the mitigation plantings that were approved, as they would be too shaded.
Mr. Eldredge stated that the applicant is already planting a large amount of area on the water side, there is no room left on the lot to provide mitigation. He felt that this lot has a relatively minor amount of hardscape in the outer AURA to the pond (27 % with the new deck addition) and only 19% permanent disturbance in the AURA to the BVW. He circulated revised lot coverage calculations and stated that at the time of mitigation planting, the applicant would increase the plantings to the specifications dictated by The Agent. Commissioner Geiger verified that this was an undeveloped lot, and lot coverage should be kept to a minimum in the resource areas.     
The Chair questioned why the applicant would present a proposal that directly contradicts a deal already in place. Additionally, there should have been a mitigation proposal (plan) in place so the Commission can determine if the mitigation justifies the proposal. Mr. Eldredge stated that he would contact a landscape person 

The applicant, Mr Rudnick was present and addressed the Commission regarding the history of the original application. Mr. Rudnick stated that he made the house smaller, the house was moved closer to the street and the deck was made smaller in order to obtain Commission approval for the construction of the house. There is no where else on the property that mitigation plantings could be put in. He offered to put a deed restriction on the property that there is no increase in hardscape, fireplace, patio etc in perpetuity. He also questioned whether the Commission would accept a cash donation to enable them to plant on Town owned property.   
Commissioners Geiger and Chamberlin did not object to the increase of the deck, acknowledging that the house was built with a slider that would open onto the deck extension. However, it may not be necessary to find additional areas for mitigation plantings since the mitigation area originally agreed on could use enhancement. They suggested that instead of planting elsewhere on the lot, the original mitigation area from the house to the limit of work could be more thickly planted to increase density and that the applicant could use larger plants to restore the habitat value.      

Mr. Kuzma asked the applicant what changed since the original Order of Conditions was issued that would require this Amendment Request, given that Special Condition #18 was part of the recorded Order. Mr. Rudnick stated he had built the house to better visualize the exterior, available space in comparison to the size of the dwelling. 

The hearing was continued to February 2, 2011, by unanimous vote, for the following:

· Receipt of the Deed Restriction offer in writing; Mr. Rudnick stated he will offer either planting mitigation or a deed restriction limiting hardscape, not both
· Receipt of a Landscape Plan and Planting list that includes 1:1 mitigation; several Commissioners had not seen the previous plan
· Mr. Eldredge to meet with The Agent regarding the specifics of the landscape

30 Tisquantum Road, Steven/Janet Niemi, SE 10-: The hearing was opened for a Notice of Intent (NOI) for the proposed maintenance of view corridors and footpath; proposed tree removal and pruning for view enhancement; proposed construction of an addition and proposed installation of 4-ft high fence within existing lawn area at 30 Tisquantum Road. The top of the Coastal Bank and the limit of LSCSF crosses a portion of the western property line and  comes up to the house on the north side. There is a wetland to the south of the dwelling which does not impact this lot. 
Representatives: David Clark of Clark Engineering LLC and Craig Schneeburger, Cape Tree LLC

Documents for Review: 
· Site Plan prepared by David Clark

· Photographs of existing site conditions

· Pruning & Maintenance Plan , prepared by Craig Schneeburger, dated November 15, 2010
· Project description dated January 3, 2011, prepared by Clark Engineering LLC
The applicants wish to develop two small additions, a front stoop and roofed over area  and a sunroom addition on the south side of the house. The addition is on a reverse slope from the resource area so there is no need for haybales or silt fence; the addition on the south side will be on a frost wall foundation. 
Mr Schneeburger stated that the plan does not reflect that the applicants wish to install a 5-ft chain link fence with 4” spacing at grade, in an expansive area in the No- Disturb Zone (NDZ) to the coastal bank. The fence location was chosen by the applicants as a convenience in order to see their dogs from the deck when people are outside. The fencing would sequester a previously open habitat area. The Commission felt there may be alternative solutions to the installation of 5 ft chain link that could be investigated; discussion ensued regarding alternative solutions to the installation of the fence. Commissioner Chamberlin noted that the regulations do not allow restriction and sequestering of habitat in the NDZ.  The discussion was postponed in order to seek a compromise that works for the applicant and the Commission. 

The applicants are seeking a permit to maintain the 3 view windows that currently exist, maintain an existing shrub growth along the coastal bank/LSCSF around the perimeter of the existing yard area and the maintenance of a n existing path and overlook area.
Mr Schneeburger noted that the property was purchased in July 2010 and the views are fantastic. There are three view corridors shown on the plan. From the house, there is one to the east, one straight out from the deck  to Stage Harbor and the third view is to the outer beach. 

MR Schneeburger stated that the trees to the west of the dwelling had been chopped by the previous owner. The current request is to do additional cutting on those trees to augment the view to the outer beach and trim the existing vegetation to maintain the views when the property was purchased. 

The Commission agreed that an on-site was necessary to view the extent of the proposed work. It was moved, seconded and voted to continue the hearing to February 16, 2011; staff would arrange an on-site visit prior to the meeting.    

52 Oyster Bluff, Oyster Bluff Nominee Trust, SE 10-2695: The hearing was re-opened for an NOI for the proposed removal of 5 non-native pines at 52 Oyster Bluff. 

The removal of the trees is not for view enhancement, rather clearing of dead/dying and potentially damage-threatening trees.
Representative: David Clark of Clark Engineering LLC 
Documents for Review: 

· Work Narrative submitted by David Clark, undated & unsigned

· Photographs of existing site conditions dated 12/13/2010

· Site plan prepared by Mr. Clark

After a discussion with the applicant, Mr. Clark stated that the proposal has been changed to a request to remove three pines. The pines to be removed are as follows:

· 1 dead/dying pine composed of three trunks in a cluster

· 1 healthy pine composed of two trunks in a cluster, leaning over the pool 
· 1 tree up against the fence

The applicant will leave the 20-inch tree and the 14-inch trees in the No-Disturb Zone to the Coastal bank. 

It was moved, seconded ands unanimously voted to continue the hearing to January 26, 2011 for receipt of revised plans for the file. 

17 Westward Ho! Drive, Theresa Hluchyj, SE 10- 2692: The hearing was re-opened for an NOI for the proposed pruning & trimming for view enhancement and maintenance of vegetation at 17 Westward Ho! Drive. There was no one present to represent the applicant. It was moved, seconded and unanimously voted to continue the hearing to January 26, 2011. Staff would contact Mr. Malone of Malone Landscaping, Inc to inform him of the continuance. .     

Planning Board Request for Comment re: 593/595 Main St, 20/30 Bearse's ByWay & 637 Main St: The Agent was in receipt of a Request to Amend an existing Order of Conditions under SE 10-2624. Originally, the TOWN of CHATHAM and Mr Rudnick filed a joint application for re- development of the town parking lot area behind 593/595 Main St that encompassed renovations to parking areas at 20/30 Bearse’s ByWay and 637 Main.      

The Director of Health & Environment had expressed his concern to the Agent regarding the amendment by one of the parties to a filing that had joint applicants. 
The only proposed work within the jurisdiction of the Commission includes the modification of the parking area to the southwest of #30 Bearses By-Way and the addition to the building at the same address. 
The proposed change in the parking area will result in an additional 3-ft of green space between the wetland and the pavement. It was moved, seconded and voted to accept this as a field change and have the applicant provide a revised plan for the record. The proposal to build a shed within 100- ft of the BVW of the wetland edge will require a filing. 
Approval of Minutes:  The minutes of May 5, 2010 and Dec 15, 2010 were approved as amended at the table.  

154 Champlain Road, Mahoney, SE 10-2688: A draft Order of Conditions was discussed. The plan of record is the Eldredge Surveying & Engineering LLC dated 11/3/2010 revised 12/8/2010. The Commission will vote on the application at the January 26, 2011 work session.
Coastal Processes Discussion: A memo was sent to the Board of Selectmen, as an invitation to attend the Coastal Processes presentation by Jim O’Connell. Mr O’Connell will speak on January 26, 2011 at 3 PM in the Selectmen’s Meeting Room. 
Certificates of Compliance were signed for the following projects:

60 Eel River Road, Hecht, SE 10- 1397
58 Watch Hill Way, Place/Mason, SE 10-207 & SE 10-647

Adjourn: It was moved, seconded and unanimously voted to adjourn the meeting at 8:20 PM.
Respectfully submitted, Mary Fougere, Secretary

