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MINUTES   November 10, 2010

The Selectmen’s Meeting Room  549 Main Street

4:00 PM Work Session & Continued Hearings


Present: Chairperson DeeDee Holt, Paul Chamberlin, Bob Lear, John Geiger, Billie Bates, Carol Scott, Conservation Agent Kristin Andres and Secretary Mary Fougere. 

No one was absent.

26 Pond Street, Richard Walters: The hearing was re-opened for a Request for Determination of Applicability (RDA) for the proposed alterations to existing driveway at 26 Pond Street.  The abutter notification cards were returned.
Representative: Robert  Maffei, Maffei Landscaping

Documents for Review: Site Plan, dated 11/23/2009

Mr. Maffei explained that there is a failed drain on site; the applicant intends to install a new, trench-type drain for storm water control once the driveway is re-aligned.    

It was moved, seconded and unanimously voted for a Negative Determination with the conditions that a trench drain be installed and be maintained annually.  
68 Shell Drive, Levings: 
Representative: Laurence Morin, Attny at law, Lynn Hamlyn, Hamlyn Consulting 

and Duane Landreth, Esq.
Documents for Review:
· Revised Restoration Sketch, prepared by Hamlyn Consulting revision date Nov 10, 2010

· Photographs of site conditions taken November 8, 2010

· Sylvan Nursery, Inc plant list

As a follow-up to previous discussions involving the removal of 33 trees within the 1000 -year Coastal Flood Plain and the Adjacent Upland Resource Area to the flood plain without benefit of a valid wetlands permit, Ms Hamlyn submitted a revised  restoration plan. The debris from the tree cutting had been removed and there is quite a lot of damage to the understory growth from the removal of the debris. Several Commissioners were able to view the site prior to the meeting. The Commission reminded the property owners’ representatives that restoration of the site will not be truly complete for many years considering the size, density and types of trees that were removed.  The Chair counted 50 growth rings on one of the typical pine stumps.  From a restorative point, the Commission would like to have as many native species as possible. 

Mr. Morin stated that the goal of the applicants is to present a planting plan with plant species and sizes that have a high probability of survival, once planted. Ms Hamlyn reviewed the specifics of the plan. There are 24 trees proposed, a plant list has been provided. The applicant proposes to plant by June 1, 2011 with additional planting as may be needed  by September 1, 2011.     
Ms Andres stated that the use of Concolor fir and Beech is not appropriate. It was noted that Staghorn sumac was included in the count of 'trees' and although native, will never provide similar canopy to the canopy lost.  Further, Concolor Fir is native to the Rockies and  Beech is probably not suited for this site due to the proximity to the bay.  Spruce was acceptable.  The Commission agreed and felt that since Pitch Pines had been removed from the site, White pine and Pitch pines are native , so they should be used in re-planting. A lengthy discussion ensued on the viability of various plant species. 

When considering the size of the new plantings, the Commission acknowledged that all the new plantings as proposed will be significantly smaller than those removed.  It was questioned how tall a 25gallon oak will be.  It was noted that the proposed sizes would be like shrubs.    The Commission felt that larger deciduous trees were needed in the restoration plan and that there should be varying sizes. 

Water for maintenance of the plantings will be available; Mr. Landreth verified that the proposed water source is from the dwelling that is “NOT for sale”. 
After additional discussion the Commission considered the following:

· 26 Trees will be planted or more on the discretion of the Agent 
· White pines will be included in the planting plan

· Sizes to be 5 ft -6ft trees and several 3” DBH deciduous trees for height and canopy

· The plantings will be monitored for 5 years, with a goal of 100% survivability

Agent to draft the Enforcement Order language to be reviewed at the next Commission meeting at which time  a vote will be taken
303 Old Queen Anne Road, Abel: As requested, contractor Peter Condelli was present to respond to the violation at 303 Old Queen Anne Road. He acknowledged that he completed the work at the request of Ms Abel, however he alleged that the homeowner

misrepresented to him that she had permission from the Conservation Agent to complete the work.  He stated that she directed him to cut everything to one foot, so that it would re-grow and to leave the brush because the Conservation Commission would want to see it  before they required her to replant.  She specifically asked him to cut down the large oak tree.  He said that she also indicated to him that she wanted her dock rebuilt.
After some discussion, the Commissioners were reluctant to fine Mr. Condelli, but gave him a warning. 

33 Sky Way, Kahn: The Commission discussed the matter of the Kahn's unpermitted platform.  The Commission felt they had all the information they needed following the meeting with the Kahns on October 13, 2010.  

The sequence of events was reviewed.  Staff had responded to an unsigned written complaint dated October 2009 and issued the violation letter dated January 27, 2010 following visual documentation of the platform. The delay in action from conservation staff was due to the difficulty in viewing the platform from a public way.  Prior to the violation letter being issued,  the Kahns purchased the property.  Some Commissioners noted that  the property owners were willing to work with the Commission and remove their boat from the wetland vegetation and replant the sides of the beach as mitigation which  would aid in reducing the pedestrian traffic on the shore and benefit the wetland (pond). Others felt that the such a structure could not be permitted under the wetlands protection regulations and that allowing it to remain would set a precedent. And that, since there was a complaint, the structure should be removed. 

It was noted that there are numerous "illegal" structures and activities around the ponds.  Bringing all into compliance will require great effort on the part of staff and the Commission. 
It was moved and seconded to order the platform to be removed. The vote was 4- in favor of the motion, 1 against and 1 abstention.     
227 Woodland Way, Walden Woods:  Susan Ladue of Eastward Homes had submitted proposed changes to the Landscape plan at 227 Woodland Way. 
Documents submitted: 

· Philip L Cheney Landscape plan dated 8/30/10 

·  Narrative detailing changes, prepared by Ms Ladue

The Commission agreed to discuss the proposal at the November 17, 2010 meeting at which time they would like to see comparisons of areas that were to be kept naturalized under the original Order and what is currently proposed with the changes.  
68 Sea Shells Drive, Weller, SE 10-2678: A draft Order of Conditions was reviewed. It was moved and seconded to approve the 1977 site plan, (unsigned and unstamped) and the project narrative submitted by Craig Schneeburger of Cape Tree LLC. The vote was 4 in favor of the motion, 1 against and 1 abstention. An Order of Conditions was signed. 

44 Cedar St, Tishman, SE 10-2673: A draft Order of Conditions was reviewed. It was moved and seconded to approve the Clark Engineering LLC plan dated 8/31/2010 revised 10/12/2010 and the Ernst Landscape Plan dated 10/5/2010 revised 10/25/2010 for the removal of the existing dwelling and construction of a new dwelling and pool. The vote was 4- in favor of the motion, 1 against and 1 abstention. An Order of Conditions was signed. 
44 Cedar St (Lot 1B), Tishman,  SE 10-2674: A draft Order of Conditions was reviewed. It was moved and seconded to approve the Clark Engineering LLC plan dated 8/31/2010 revised 10/21/2010 for the re-location of a dwelling and driveway at 44 Cedar St ( Lot 1B) The vote was 5 in favor of the motion and 1 abstention. An Order of Conditions was signed.   Commissioner Bates agreed to draft a letter to the property owner regarding the significance of the American Chestnut on the site and the possibility of saving it.
560 Fox Hill Road, Lepard, SE 10-2637: A draft Order of Conditions was reviewed. It was moved and seconded to approve the Clark Engineering LLC plan dated 1/23/10 revised 8/11/10 for the construction of a new dwelling and pool at 560 Fox Hill Road. It was noted that the limit of work should be moved in closer to the work on the driveway side. The vote was 5 in favor of the motion, 1 against. An Order of Conditions was signed.  
231 Eastward Road, Burcin, SE 10-2614: A draft Order of Conditions was reviewed. It was moved and seconded to approve the Felco, Inc plan dated 12/22/09 revised 1/13/2010 colorized in yellow to show the plantings & areas of work. A project narrative was submitted with the application. The vote was 5-in favor of the proposal and 1 abstention. An Order of Conditions was signed.    

428 & 434 Old Comers Road, Whiting & Foster, SE 10-2677: Duplicate signature sheets were signed. 
Pcl 22 Main Street (corner of Lime Hill Road), Chatham Community Garden: The Planning Board had requested comment for the Final Site Plan Review for the Community Gardens. 

The Aug 5, 2010 letter to the Planning Board will be reviewed next week and the content will be adjusted for minor changes.    

The following projects were approved under Administrative Review: 
· 27 Seapine Road, Budd: Removal of skinny trees on coastal bank to avoid additional erosion; photographs provided. Contractor Robb Morrison will complete the work- Vote was 5 in favor, 1 opposed. 

· 40 Gammy’s Lane, J W Dubis: Repair to broken water line; erosion control measures in place and site plan provided.  Unanimous

31 Thayer Lane, Madar, SE 10-: A Certificate of Compliance was signed.   

Violation Procedure & Boilerplate Restoration Conditions: Commissioner Chamberlin would draft suggested conditions when requiring land restoration following a cutting violation. The Commission agreed that having a template for this work may eliminate some lengthy discussion during meetings .   

Approval of Minutes: It was moved, seconded and unanimously voted to approve the minutes of September 1, 2010 and October 27th as amended at the table. 

It was moved, seconded and unanimously voted to approve the minutes of September 8, 2010, Oct 6, 2010, Oct 13, 2010 and October 20, 2010 as amended at the table. Commissioner Scott abstained from the vote from Oct 6, 13, & 20 and Commissioner Lear abstained from the vote on September 8, 2010.  

Adjourn: It was moved, seconded and voted to adjourn the meeting at 6:35 PM. 

Respectfully submitted, 

Mary Fougere, Secretary 

