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MINUTES   August 4, 2010

The Selectmen’s Meeting Room    549 Main Street

7:00 PM Hearings & Continued Hearings

Present: Acting Chair DeeDee Holt, Billie Bates, Patty Morrison, Bob Lear, John Geiger, Paul Chamberlin, Conservation Agent Kristin Andres and Secretary Mary Fougere. 

Absent: Commission Carol Scott   
560 Fox Hill Road, Lawrence & Susan Lepard, SE 10-2637: Re-opening of hearing for proposed demolition of existing dwelling; proposed construction of a new dwelling and swimming pool; proposed invasive species control at 560 Fox Hill Road. The project will require a Special Permit from ZBA.   At the applicant’s request, the hearing was continued to August 18, 2010.
66 Indian Trail, Joseph Barella: The hearing was opened for a Request for Determination of Applicability (RDA) for the proposed removal of 6 pines and proposed re-planting 6 native cedars at 66 Indian Trail. 

The following documents were reviewed during the hearing: 

· Completed RDA Application

· Plot plan of land for Joseph Barella

· Photographs of pines on site

· Comments from Zoning Enforcement Officer dated July 29, 2010

Roy Okurowski of Coastal Engineering Company Inc represented the applicant and returned the abutter notification cards. He reviewed the project and plans and circulated photographs of the dead pines that were infected with Turpentine beetle presumably.  The applicant wishes to keep a healthy pine that is near the air conditioning unit and provides shade. 

It was moved, seconded and voted for a Negative Determination with the following conditions:

· The re-vegetation/replacement of trees will be completed on a 1:1 ratio 
· The Conservation agent will confer with the contractor prior to the completion of work

75 Squanto Drive, Douglas/Cheryl Gorman, SE 10-2592:  The hearing was opened for a request to amend existing Order under SE 10-2592 to include proposed deck expansion and reconfiguration and proposed addition of 6-ft x 8-ft for garage access at 75 Squanto Drive.  The following documents were reviewed during the hearing: 

· Project Narrative dated July 18, 2010

· Ryder & Wilcox plan dated 9/22/09 revised 7/19/10

· Ryder & Wilcox plan dated  9/22/09 revised 1/25/10 original permit 
The applicant was present; the abutter notification slips were returned. Mr. Gorman reviewed the changes that he has made to the original dwelling under SE 10-2592. The ZBA had required that the garage be reduced in size and be sited so that the entrance did not face the roadway. By making these changes, the Gormans will have to build a 6-ft  x 8-ft section off the rear easterly side of the garage to fulfill access requirements in the building code. The slight expansion of steps will be located in the outer AURA to the coastal bank.  

Additionally, the applicant would like to increase the size of the deck overlooking the coastal bank by 30 sq ft. Because of the garage change and when the mitigation plantings are complete, the applicants will have no usable yard area; the deck is their only recreational area. 
The abutters at 87 Squanto Drive, M/M Dousa, wrote in favor of the project. 

At the request of the ZBA, the Commission drafted a favorable comment letter. The Commission voted unanimously to approve the letter.  

The proposal will require a Special Permit; the hearing is scheduled on the ZBA agenda for August 26, 2010. 
It was moved, seconded and voted to close the hearing. 

325 Fox Hill Road, Eastward Ho!, SE 10-2603: The hearing was opened for a  request to amend existing Order under SE 10-2603 to include proposed new building design combining cold storage building with maintenance building, creating a single structure at 325 Fox Hill Road. The following documents were reviewed during the hearing:

· Request for Amended Order Project Narrative

· Square footage calculation sheet

· Site Plan prepared by Coastal Engineering Co Inc, dated 12/01/09 revised 7/19/10

· Comment sheet from Zoning Enforcement Officer, dated July 29, 2010

Sean Riley of Coastal Engineering Company Inc represented the applicant. He stated that the  previously approved building and site plans have been modified to reflect a new building design that combines the cold storage building with the  maintenance building, creating a single structure. At this time it is financially more prudent to build this new, somewhat smaller building.   design 
The project requires a Special Permit from ZBA and Planning  Board Approval; a hearing is scheduled for Aug 24, 2010 on the ZBA agenda. It was moved, seconded and unanimously voted to close the hearing. 
42 Harbor View  Lane, Keith/Janet Sherin, SE 10-2459:  The hearing was opened for a Request to Amend an existing Order under SE 10-2459 to include proposed trimming for view enhancement and invasive species control and proposed maintenance of historic view at 42 Harbor View Lane. It was noted in the narrative that the lot is impacted on three sides by resource areas and the AURA to each resource. 
Representative: Peter Polhemus of Polhemus Savery DaSilva

Documents for Review: 
· Landscape plan, Hawk Design, Inc dated 7/17/09
· Scope of Work Narrative dated July 19, 2010

· Photographs of view provided by Mr Polhemus

· Copy of Special Conditions from the original Order of Conditions 

Mr Polhemus stated that there would be no tree work under this proposal, the coastal bank has not been trimmed for two years and the applicants would like to maintain the panoramic view shown in the photographs. The vegetation will be left to 3ft-4 ft in height and invasives will be removed after the contractor consults with The Agent. The trees on the landward side of the house will be cleared of vines. 

Mr Polhemus met with the Agent on site in mid-July. The dwelling is still under construction and there had been complaints regarding the condition of the haybale work-limit line. The work is not complete yet. 

From the audience, abutter Holly Kahn questioned the adequacy of the erosion control on the right side. She had previously asked the landscapers to move the haybale line from the Red Maple. 

Acknowledging that this site was a difficult one for storage of materials and maintenance of erosion control measures, Commissioner Chamberlin questioned whether limits of work could be better determined on project sites so that there would be no need to re-establish the limits of work in the future. 

It was moved, seconded and unanimously voted to close the hearing.        

Pcl 22 Main Street & Lime Hill Road, Chatham Community Garden-applicant, Streibert Barnstable Realty Trust-owner, SE 10-2644: The hearing was re-opened for a Notice of Intent (NOI) for the proposed re-grading, addition of soil amendments and fencing & water service installation associated with creation of a community garden at Parcel 22 Main St (corner of Lime Hill Road ). The proposal has been reviewed by the Planning Board as a Preliminary Site Plan. 
Representative: J Thaddeus Eldredge

Documents for Review: 

· Two site plans, one dated July 27, 2010  and the other dated May 23, 2010 revised 7/27/10
· Comment letter  and Soil Analysis report from owner of Lime hill Road, Lucy Buckley
· Drainage Overview Narrative prepared by Mr Eldredge, dated August 3, 2010

Mr Eldredge stated that in response to suggestions from the Planning Board, he has submitted an Alternative Site Plan (site plan dated 7/27/10) proposal showing a new curb-cut onto Rte 28 and a shared entrance to the garden lots with the new pump station that will be constructed as part of the on-going Comprehensive Wastewater work. He noted that the Traffic Advisory Committee is not in favor of this new proposal and the Director of Health & Environment, Dr Duncanson, wrote to Planning Board that the sharing of the pump station access road was not in the wastewater plan. Additionally, Mr Eldredge stated that he estimated that there would be approximately 50% additional cost incurred for the road way construction and drainage controls. He noted that the number of parking spaces may be excessive, and the final plan may show a decrease in the spaces. 

From the Audience, Ms Buckley objected to the proposal and submitted soil test data she had received from the University of Massachusetts. The information was based on samples taken by Andrew Buckley and sent to the Mass lab. 

The Commission agreed that the previous plan was preferable in that more activity is kept away from the resource areas, although both plans show parking outside the 50-ft No- Disturb Zone (NDZ) to the wetlands.   
The proposal is scheduled to be heard by the ZBA on August 12 and again at the Planning Board on August 10. The Commission has been asked for comment by both Boards.  It was unanimously voted to continue the Conservation Commission  hearing to August 18, 2010.  
39 Youngs Farm Lane, Patrick & Jeanne Lee, SE 10-2622: The hearing was re-opened for an NOI for the proposed removal of existing garage and the  proposed construction of new garage on frost foundation with second story construction at 29 Young’s Farm Lane. 

Representative: Architect Sam Streibert

Documents for Review: Site plan dated Feb 26, 2010 revised July 29, 2010

Mr Streibert stated that mitigation is shown on the revised plan and the applicant is willing to install mitigation plantings in areas recommended by the Commission. A Special Permit was approved by the ZBA on 7/22/10. 

It was moved, seconded and voted to close the hearing. Commissioner Morrison abstained from the vote. 

161 Landing Lane, Richard A Frazee & Marcy JT Smith-owner/applicants and John R & Priscilla A Frazee Trusts-owners, SE 10-2649: The hearing was re-opened for an NOI for the proposed construction of a boardwalk and the  proposed planting of native species at 161 Landing Lane.  In response to the concerns expressed at the previous hearing, the applicant has submitted a revised site plan. 

Representative: Seth Wilkinson, Wilkinson Design

Documents for Review: 

· Ryder & Wilcox , Inc site plan dated June 17, 2010 revised July 27, 2010 

The plans show the following changes: 1) The Temporary portion of the pier will be stored elsewhere on the property, outside the Flood Plain 2) The removal of invasives will coincide with planting on the northern side of the property. The applicants would like to mow the area below the 1 ft contour monthly. The Commission was not in favor of this frequency of mowing. In prior hearings the applicant had indicated they would transition the lawn area below the 10-ft contour into a meadow community. Although Mr Wilkinson stated that monthly mowing would be better for invasive control, the Commission felt that unless invasive species begin to grow again in the area, annual mowing will be adequate. The Applicant could file an Administrative Review application if the mowing regime needs to be changed 3) The “rack” will be removed by pitchfork 3-4 times per year 

A Special Permit was granted by the ZBA on 7/22/210; it was moved, seconded and unanimously voted to close the hearing. 
74 Mill Pond Road, Stello Family Trust, Ralph Stello, Trustee, SE 10-2642:   The hearing was re-opened for an NOI for the proposed removal of two existing dwellings and shed and the proposed construction of one single-family dwelling at 74 Mill Pond Road.   No one was present to represent the applicant; it was moved, seconded and unanimously  voted to continue the hearing to September 1, 2010. 

29 Lord’s Pond Lane, Mary Langille, SE 10-2653: The hearing was re-opened for an NOI for the proposed garage addition at 29 Lord’s Pond Lane. Commissioner Patty Morrison was recused from the hearing. It was noted that the legal frontage for the lot is off Lord’s Pond Lane even though the lot runs all the way to Northgate Road.  
Representative: David Clark, Clark Engineering LLC

Documents for Review: 

· Landscape plan dated June 21, 2010 revised July 26, 2010

Mr Clark itemized the changes in response to the discussions from the previous hearings: 1) Stormwater controls (a drainage swale) has been added on the east side of the driveway. Mr Clark stated that an existing catchbasin was paved over by the asphalt installers a few years ago. 2) Mitigation area specifications have been added Two trees plus additional native plantings have been added to add to the density along the eastern side 3) the restoration plantings will still be completed on the southern side of the dwelling

The proposal for a Special Permit will be heard by ZBA on August 12, 2010; it was moved, seconded and voted to continue the hearing until August 18, 2010  

151 Deep Hole Road, 151 Deep Hole Road Nominee Trust, Gary F Terry, Trustee, SE 10-2654:The hearing was re-opened for an NOI for the proposed demolition of existing single-family dwelling and proposed construction of a new, single-family dwelling with new septic system, utilities & garage at 151 Deep Hole Road. The proposal will require a Special Permit. 
Representative: David Clark, Clark Engineering LLC

Documents for review:
· Landscape plan prepared by Joyce Williams, Joyce Williams Landscape Design

· Mitigation Plant list

· Site plan , Drawing # 0471030C, prepared by Clark Engineering LLC

Ms Williams stated that the site plan of reference is as noted above. The Landscape plan shows lawn area 8-10 ft wide along the western and southern sides of the dwelling, up to the limit of work on the marsh side. The lawn will not be irrigated and is meant to be a walking pathway around the house. The patio and driveway are pervious and the applicant would like a maintenance clause to allow pruning and trimming of vegetation for view on the marsh side. Commissioner Chamberlin expressed that the marsh on this site is well protected with naturalized vegetation and that mitigation would serve better on other areas of the lot.  
 The Commission objected to the use of Austrian pine on the western side of the dwelling, the side that slopes to the abutter’s lot. They asked for native pines that would produce canopy when allowed to grow. Between the lot at #149 Deep Hole and this lot there will be loss of canopy for many years. Discussion ensued regarding the time frame for construction on this lot when the work at #149 is no where near completion. 
The removal of Japanese knotweed is proposed on the east side. The Commission questioned what the method of removal would be. 

The limit of work has been extended to the property lines and the Commission expected that construction fencing will be installed on the eastern and western property lines.   

It was moved, seconded and unanimously voted to continue the hearing to September 15, 2010. 
151 Deep Hole Road, Terry, SE 10-2654: The Commission unanimously approved a draft comment letter that was read into the record. The applicant intends to file for a Special Permit from the ZBA; a comment letter from the Commission will be solicited.  
61 Eliphamet’s Lane, Erdekian: The Commission is unable to draft a comment letter to the ZBA for the installation of fencing at 61 Eliphamet’s Lane. The proposal will be heard by the Commission at its August 18, 2010 hearing under a Request for Determination of Applicability (RDA). 

Pcl P22 Main Street & Lime Hill Road, Streibert: The Planning Board and ZBA have requested comment on the Community Garden proposal. Commissioner Holt will draft comment letters to be reviewed at the next work session. 
325 Fox Hill Road, Eastward Ho!: The Planning Board has requested comment on the revisions to the plan for the reconstruction of the maintenance buildings at 325 Fox Hill Road. Commissioner Chamberlin will draft a comment letter. 
Violation re: 363 Old Comers Road, Fafaglia: The homeowner will file an after-the-fact Notice of Intent for the construction of a boardwalk from the dwelling to the top of the coastal bank without benefit of a wetlands permit. The applicant must file by August 17, 2010 for the September 1, 2010 hearing date.  
30 Salt Marsh Way, Ackerman, Request for project change: The homeowner would like to move the septic tank to an area within 100-ft of a wetland. The change will require the excavation of the slope and the leaching portion of the system is on the other side of the house and will require a pump system. 

The Commission felt that it may be necessary to condition the change and asked that the representatives come to the work session on August 11, 2010.     
205 Champlain Road, Emergency Certification: Ms Andres stated that there was a failure of one of the components of the septic system at 205 Champlain Road and that effluent had been leaking into the resource area. The engineer received verbal authorization to repair the pump chamber from the Director of Health & Environment:  the Commission will receive an After-the-fact NOI filing.        

It was moved to ratify the granting of an Emergency Certification to protect public health & safety; seconded and unanimously voted.  An Emergency Certificate was signed.    

66 Indian Trail, Barella: As a follow-up to the non-compliance of the homeowner to a discussion regarding the die-back observed in the marsh in the vicinity of the seasonal walkway the Commission expected that a vegetation specialist would look at the dying salt marsh vegetation and submit a report on restoration. The Commission expected a response by July 21, 2010. In several emails between Mr. Okurowski of Coastal Engineering, representing Mr. Barella, & Ms Andres, the receipt of a report is a priority with suggestions for restoration of the marsh grasses.

An abutter has submitted photos of the site showing healthy marsh grass and Ms Andres has taken recent photos. The Commissioners would visit the site prior to the next discussion. Discussion ensued regarding the walkway.   
Open Space Plan: Commissioner Geiger stated that he would draft a comment letter on the completed Open Space Plan.   
Joint Meeting: A joint Meeting of the Conservation Commission and the Board of Selectmen has been scheduled for August 16, 2010 at 4:15 PM. 
Adjourn: It was moved, seconded and unanimously voted to adjourn the meeting at 9:35 PM. 
Respectfully submitted, 
Mary Fougere, Secretary
