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MINUTES  February 1, 2012
The Annex   261 George Ryder Road
7:00 PM Hearings & Continued Hearings 


Present: Chairperson DeeDee Holt, Paul Chamberlin, Bob Lear, Steve Kuzma, Billie Bates, John Geiger, Associate Members Jackie Meaney and Stephanie Hamilton, Conservation Agent Kristin Andre and Secretary Mary Fougere.

Absent: Commissioner Carol Scott

The Chair announced that the hearing was being audio taped; when queried, no one in the audience would be audio-taping as well

The following hearings held by the Chatham Conservation Commission are in accordance with the provisions of the Massachusetts Wetlands Protection Act (MGL Ch 131, s 40), and the Chatham Wetlands Protection Bylaw (Chapter 272).    

The following hearings were continued:
58 Marsh View Road, Robert J teDuits: The hearing was re-opened for a Request for Determination of Applicability for the proposed re-grading, the installation of rail tie steps to sides of external staircase at 58 Marsh view Road,. At the applicant’s request and with unanimous vote by the Commission, the hearing was continued to March 7, 2012 for receipt of revised plans. 

325 Fox Hill Road, Eastward Ho! Country Club, SE 10-2767: The hearing was re-opened for a Notice of Intent (NOI) for the proposed Implementation of Shorefront Management Plan and Beach Nourishment at 325 Fox Hill Road. At the applicant’s request and with a unanimous vote of the Commission, the hearing was  continued to February 15, 2012 .

185 Sears Road, Richard & Sandra MacDonald, SE 10-2769: The hearing was re-opened for an NOI for the  proposed relocation of driveway entrance off Sears Rd; proposed construction of boat storage shed; and proposed additions to existing dwelling at 185 Sears Road. A Special Permit is required; the proposal is not yet scheduled on the  ZBA Agenda. At the applicant’s request and with a unanimous vote by the Commission, the hearing was continued to March 7, 2012. 

14 Main Street, Chatham Beach & Tennis Club, SE 10-2786: The hearing was re-opened for an NOI for the proposed addition of deck and covered terrace at 14 Main Street. A Special Permit was granted Jan 12, 2012 by the Zoning Board of Appeals.  At the Applicant’s request  the hearing was continued to February 15, 2012 to allow the Division of Fisheries and Wildlife, Natural Heritage Program to respond.  The vote from the Commission was 5 in favor of the motion with 1 abstention.  

82 Jericho Lane, B K Enterprises d/b/a Oyster River Boatyard, CWP08-253N: The hearing was opened for a Request to Amend an existing Order under CWP 08-253N for the proposed extension  a retaining walladjacent to an  existing retaining wall at 82 Jericho Lane. Keegan Berner of Oyster River Boatyard represented the applicant.

Documents for Review:
· Project Narrative dated January 3, 2012
· Site Plan dated 6/8/2006 revised Nov 1, 2011
· Copy of Amended Order under CWP08-253N, issued March 16, 2011
· All other documents submitted to file to date
Mr. Berner stated that the current proposal involves the replacement of the western end (third section) of the retaining wall; the rest of the wall has been re-placed in stages over the last few years. This section is approximately 3-4 ft high; the materials used for construction will match the materials used for the other two sections. 

Upon questioning, Mr. Berner acknowledged that the mitigation plantings along the top of the wall and the trees on the east side have not been completed. The applicant intends to do the plantings along the top of the wall in the Spring of 2012; the tree planting will be complete as soon as suitable trees for this area can be located and delivered. A Commissioner expressed that drip irrigation will be necessary for the plantings to establish. Due to the limited space, the additional mitigation required for the construction of the third part of the wall will involve the removal of invasives and re-planting with native species near the shed. 

It was moved, seconded and unanimously voted to close the hearing.   

326 Morris Island Road, William/Marilyn Storff, SE 10-: The hearing was opened for an NOI for the proposed construction of shed; proposed re-location of a turnaround; proposed removal of concrete apron  & replace with pervious material at 326 Morris Island Rd. Andrew Grover of Ryder & Wilcox and the applicant William Storff were present to present the application. 

Documents for Review: 
· Site Plan-Proposed shed, dated Dec 29, 2011 revised Feb 1, 2012 with Site Coverage Calculation sheet ( A Commissioner asked that a revision block noting the changes be included in future plans and that the engineer present revised information one week in advance rather than at the table the nght of a hearing.  
· All other documents submitted to file to date

The applicant is converting the existing garage to living space. The proposed change in location of the driveway turnaround will enable his family to  maneuver  their vehicles so that no one has to back out into the street. The shed is proposed within 50-ft of the top of the coastal bank. 

Discussion ensued regarding possible alternate locations for the shed on site. Currently, the shed is proposed in lawn and driveway area and will be supported on sono tubes. Two hundred eighty–eight sq ft of mitigation is proposed in the northern corner at the top of the coastal bank; the total increase in site coverage is 144 sq ft. 

As proposed, the shed in its current location will not require a Special Permit from ZBA. There is a proposed by-law amendment that will be presented at Town Meeting in May. If passed, this bylaw amendment will affect this proposal in that a Special Permit will be required for the shed. 

It was moved, seconded and unanimously voted to continue this application hearing until May 16, 2012 until after Town Meeting.   

Hardings Beach/Stage Harbor Lighthouse Road, TOWN of CHATHAM Parks & Recreation Dept and Stage Harbor Lighthouse Trust-applicants, SE 10-:The hearing was opened for an NOI for the proposed roadway routine maintenance at Hardings Beach/Stage Harbor Lighthouse Rd. Dan Tobin, Director of Park & Recreation and Peter Ecker and James Ecker represented the applicants.  

Documents for Review:
· Locus Map, showing location of trail, colorized
· Project Narrative, dated January 12, 2012
· All other documentation submitted to file to date
Mr Tobin acknowledged that the proposed work of maintaining the trail has been completed annually, but was never permitted by the Commission. This roadway( trail) is Town-owned, local weir fisherman  and the Coast Guard use it frequently, as well as the Ecker family for access to their lighthouse property. The roadway is .8 of a mile in length and although not opened to general motorized traffic, this road is used by the public for recreation walking purposes and access to public lands and beaches. 

This application is for routine maintenance on the road in order to maintain vehicular traffic for official vehicles to public lands and private access to Stage Harbor Lighthouse. The Eckers verified that the explicit intent is to do periodic maintenance  and sand removal only when and where necessary to allow reliable passage of 4-wheel drive vehicles including emergency vehicles. Any sand removed from the roadway has been deposited on the public beach area. No sand will be removed from the property. The maximum width of 10-ft will be maintained, no wider. 

Discussion ensued on the use of hardener in parts of the roadway to maintain a better driving surface. The Agent stated that this area is a barrier beach and dunal system. The addition of hardener will not meet the performance standards for this resource area. Mr. Tobin reported that some of the pot-holes in the roadway are quite deep and would require a substantial amount of hardener. Further, the Ecker family felt that hardener in the area of the second gate would ameliorate damage done by off-road vehicles turning around.

In response to the Commission’s request for a site plan of the roadway, Ms Andres stated that there was no engineered plan and that it would be quite an expense to produce one.  

It was moved, seconded and unanimously voted to continue the hearing to February 8, 2012 for receipt of a file number from DEP.        
 
30 Bridge Street, Clarke Gray, SE 10-2788:  The hearing was opened for an NOI for the proposed partial demolition of existing dwelling; proposed construction of new single family dwelling with pool& hardscape; proposed relocation of driveway at 30 Bridge Street. David Clark of Clark Engineering LLC and Phil Cheney, Landscape Designer represented the applicant. Mr Clark noted that in a previous application, the garage in the flood plain would have been removed as mitigation, this application seeks to keep and maintain the existing garage and re-furbish it. 

Documents for Review: 
· Staff Report dated Feb 1, 2012 prepared by Assistant Conservation Agent Lara Slifka
· Site Plan prepared by David Clark, PE dated 11-02-2011 revised 1-10-12
· Landscape Mitigation Plan, dated 1/12/2012
· All other documents submitted to file to date
Mr Clark reviewed the lot coverage calculations as shown on the plan in the 0-50 Ft Adjacent Upland Resource Area(AURA) to the Flood Plain and Coastal Bank and the 50-100 Ft (AURA) to same. A new, attached  2 car garage will be built and a portion of the existing driveway will remain The western end of the existing drive will be removed and a new pool is proposed for the area. The lot coverage will go from 15.5 % up to 21.0 % in the 0-50 ft and from 18.0 % up to 45.0% in the outer 50-100 ft.

The limit of work shown on the plan is different than the staking in the field that was completed for the Commissioners site visits. It was determined that since there is little work on the east side, especially in the area of the garage where most of the work is interior, the limit of work can be brought in closer to the area where construction will be on-going. A siltation fence could be installed on the east side if necessary. 

This proposal will not require the removal of significant trees and no native cedars will be removed. A better –detailed landscape plan will be prepared by Mr Cheney including a proposed plant list of the native species that will be incorporated. The landscape plan as presented, includes generalized mitigation planting areas and areas where invasive plants will be removed and native plant species will be planted. Lawn area up to the edge of the pool and inside the pool fence, is proposed. Most additional lawn areas will remain as Cape Cod-type lawn.  Mr Cheney stated that approximately 4000 sq ft of mitigation is required, the applicant will be providing about 8700 sq ft, well above the requirement. Most of the mitigation is around the perimeter of the lot to enhance privacy from the street. The native plants will augment the food sources and cover for wildlife. Drip irrigation will be necessary for the plants to establish themselves.  

On the south east side of the dwelling, some fill will be necessary around the 14 ft contour. The rest of the lot is relatively flat and little re-grading is necessary. As little grubbing out in the already naturalized area along the north and west property lines would be beneficial so that there is less disturbance to the site. In the area near the cottage where the retaining wall is proposed, the land is gently sloped. The Commission asked that trees be saved in the retaining wall area and that the wall be kept to a minimum. 

The Commission asked the applicant to re-consider the size and location of the pool fence. 

A Special Permit required is required and the proposal will be heard by the ZBA agenda on 2/23/2012. It was moved, seconded and unanimously voted to continue the hearing to Feb 22, 2012 for receipt of a detailed Landscape plan with a count included of the existing trees and a revised site plan showing the adjustment to the limit of work line.

77 Old Wharf Road, John J Morgan-owner, Countryside Landscaping, applicant, SE 10-2783: The hearing was re-opened for an NOI for the proposed vegetation control and maintenance to a height of 6-ft  at 77 Old Wharf Road. Eric Hilbert of Countryside Landscaping represented the applicant. This is the initial hearing on this project, it had been continued from January 18, 2012. 

Documents for Review: 
· Partial Site plan prepared by Ryder & Wilcox Inc
· Project Narrative
· Comment letter dated January 24. 2012 from Division of Fisheries & Wildlife, NHESP
· All other documents submitted to file to date

Mr Hilbert stated that the applicant had a permit for vegetative pruning in 2003 which allowed the applicant to maintain the vegetation on Lot 5, across Old Wharf Road, for 90 linear feet and a width of 15- ft in from the street. This is what is being requested currently and all the work is at the bottom of the  coastal bank near the edge of the salt marsh. He noted that the pruning will allow the same natural wave as is evident currently, except that it will be reduced in height to 6-ft. The vegetation is mostly bush honeysuckle and it is being affected by salt water due to higher tides of late. There is a significant amount of flotsam that will be  removed at the time the work is completed.  

The Maple tree that had previously been topped will not be touched for the life of this permit. Mr Hilbert estimates that the pruning will be necessary annually.   

It was moved, seconded and unanimously voted to close the hearing. 

101 Geranium Drive, Mary E & Patrick McCauley, SE 10-: The hearing was re-opened for an NOI for the  proposed construction of access road over existing dike to a site for proposed barn with associated landscaping, grading and mitigation at 101 Geranium Drive. This is the first hearing on the proposal due to a request from the applicant to continue the hearing date from January 18, 2012 to February 1, 2012. John DeSousa, PE of SeaCoast Consulting LLC represented the applicant.  The site is bounded by residential house lots on three sides and Sulpher Springs to the south on the applicant’s property. The Flood Plain contour is at elevation 10.0 ft.NGVD the AURAs  to both wetland resource areas are also delineated on the plan. A vernal pool is located on the southwestern side on the adjoining lot. 

Documents for Review:
· Project Narrative & Alternatives Analysis prepared by John DeSousa
· Site Plan Pgs1 & 2 dated 11/17/2010 and  Alternative Site Plan pgs 1 & 2 dated 12/08/2012
· All other documents submitted to file to date

Mr DeSousa stated that at the on-site meeting held 2/1/ 2012, it was evident that the preferred proposal  plan was the Alternative Site Plan utilizing the easement through #141 George Ryder to access the barn. There was little discussion at the hearing regarding the initial proposed access to the new barn utilizing Geranium Drive. 

From the audience, Realtor Russ Damon asked the purpose of building the barn. Mr DeSousa responded saying that the proposed new barn will be used for storage. At the on-site it was agreed that slight re-positioning of the barn will enable the applicant to keep most of the  new driveway out of the 50-ft No-Disturb Zone to the edge of the wetland. Once the applicant’s property is reached through the easement at # 141 George Ryder Road, the drive can be designed with a right hand turn to save trees from being removed. Once the barn is re-aligned contour changes to the west will also be eliminated. Due to the steepness of the grade on #141 George Ryder Road, retaining walls will be necessary to maintain the easement and the new driveway. The easement is 11-ft wide, the roadway will be 10-ft wide.          

The Planning Board does not have to review the Alternative Plan utilizing the George Ryder Road easement. 

It was moved, seconded and unanimously voted to continue the hearing to March 7, 2012 for receipt of a revised plan showing the re-alignment/re-location of the barn, details on the retaining wall construction, a count of the existing trees that will remain and which will be removed and re-staking of the site.

126 Chipping Stone Road, Richard Eyber Hunt 1996 Family Trust & Rosanne Annoni, SE 10-2763: The hearing was re-opened for an NOI for the  proposed construction of addition to existing dwelling; proposed expansion of existing deck at 126 Chipping Stone Road. No one was present to represent the applicant, The Agent stated that a Special Permit had been issued by the by ZBA on January 1/26/2012.

It was moved, seconded and unanimously voted to close the hearing.    

35 Sears Road, Mahalo Realty Trust, Robert G Bannish, Trustee-owner, Mark/Julia Casady-applicants, SE10-2779:  The hearing was re-opened for an NOI for the proposed removal of invasive plant species; proposed planting of native plant species at 35 Sears Road. Seth Wilkinson and Jennifer Exner, both of Wilkinson Ecological Design represented the applicants.

Documents for Review:
· Email  Comment From Restoration Ecologist with MA Dept of Fish & Wildlife NHESP Tim Simmons, dated January 5, 2012
· Wetland delineation narrative & work sheet from Ryder & Wilcox, Inc.
· All other documents submitted to file to date

Ms Exner gave a brief review of the proposal. In response to questions from a Commissioner, she verified that in overlap areas of lawn and wetland, the mowing will cease at the lawn line and not include wetland areas. It is feasible to restore the wetland edge and not mow the area. 

Ms Andres stated that Mr Simmons stated in his email that he felt the plan, as proposed, was “well-conceived and feasible” and that he’d like to see more plans of this quality proposed in this very invasive challenged area of the Cape.  A wetland delineation had been received from Ryder & Wilcox, Inc.. 

It was moved, seconded and unanimously voted to close the hearing.  

Lot 5 Battlefield Road, CJK Nominee Trust, Regina Shakin Trustee-owner, James/Regina Shakin-applicants, SE 10-2781: The hearing was re-opened for an NOI for the  proposed removal of invasive plant species; proposed planting of native plants species and tree management at Lot 5 Battlefield Road. Seth Wilkinson and Jennifer Exner, both of Wilkinson Ecological Design represented the applicants.

Documents for Review:
· All documents submitted to file to date
 
Ms Exner gave a brief review of the proposal. This site is comprised of a maritime shrub community that will benefit from management of the Black locust trees, marked on the plan but not in the view corridor. Mr Wilkinson stated that the previous mitigation planting in the area of the Black Locusts did not do well, partly because of the Black locust sprouts. 

Discussion ensued on the benefit to the existing cherry trees of coppicing. The representatives maintained that fruit production will be enhanced and the cherry trees to the southwest can be made stronger against possible wind damage and should grow larger as well. 

It was moved, seconded and unanimously voted to close the hearing.

52 Oyster Bluff, Oyster Bluff Nominee Trust, SE 10-2780: The hearing was re-opened for an NOI for the  proposed demolition of existing dwelling and foundation; proposed re-construction of a new dwelling with new foundation and proposed repairs to swimming pool at 52 Oyster Bluff. David Clark, PE of Clark Engineering LLC represented the applicant. He stated that Gregory Lombardi Design was developing a landscape plan for this site, but it is expected that the landscape plan will be reviewed under a separate Notice of Intent. 

The Special Permit  had been approved by Zoning Board of Appeals with conditions on January 26, 2012. Ms Andres read from the draft conditions. The ZBA had required that a vegetative screening be planted; the choice of plant material should be mutually agreeable to the abutter and the applicant.    

It was moved, seconded and unanimously voted to close the hearing.

Approval of Minutes: The minutes of January 18, 2012; January 25, 2012 were approved as amended at the table. 

The following projects were approved under an Administrative Review: 
· 165 Morris Island Road, Cape Tree LLC: Removal of two trees in front yard. It was moved and seconded to  approve the tree removal as presented. The vote was 3 in favor and 3 against the motion. Motion did not carry. It was moved, seconded and unanimously voted to approve the tree removal with the condition that the applicant plant 2 native evergreen trees elsewhere on the lot. 
· 67 Scatteree Road, Ackerman, Morisson Tree Service: Removal of large, leaning pine and 1 dead pine. Photographs provided. Unanimous approval.   
· 87 Mooncusser’s Lane, Comfort/Rick Roy Construction: Expansion of stoop on two sides. Work proposed in outer 50-100 AURA to resource area. Unanimous approval.  
· Stage Harbor Road between Pond St & Cross St, National Grid: Replacement of gas line on landward side of Oyster Pond. This is an exempt activity under the Massachusetts Wetlands Protection Act. Unanimous Approval. 

25 Chatharbor Lane, Hieb, SE 10-: Now that construction has finally begun on this project, it was discovered by the contractor that the block retaining wall must be removed that holds up the parking area and wished to replace with a new, poured concrete wall. The Order of Conditions does not directly address the status of the retaining wall and the contractor has asked that the Commission accept this proposal as a field change.  Unanimous approval.    

78 Indian Trail, McCarthy, SE 10-2777:  Duplicate signature sheets were signed. 

Reminder: Tim Simmons of MA Division of Fish & Wildlife NHESP will address the Commission on February 22, 2012. 

Reminder: On-Site visit to White Pond located on Wilfred Road, as part of Inland Bank regulation discussions, etc. The Inland Bank is currently a section of the by-law that is being reviewed by the sub-committee for proposed regulation changes.      

[bookmark: _GoBack]Reminder: Tuesday,  Feb 7, 2012 is the final public hearing by the Planning Board on the proposed zoning bylaw amendment related to private piers in Pleasant Bay.  Commissioners were encouraged to attend.

Adjourn: It was moved, seconded and unanimously voted to adjourn the meeting at 9:20 PM. 

Respectfully submitted,
Mary Fougere, Secretary
