Chatham Conservation Commission                                                

MINUTES    December 7, 2011

The Annex   261 George Ryder Road

Continued hearings at 6:30 PM; New hearings at 7:00 PM


Present: Chairperson DeeDee Holt, Vice Chair John Geiger, Bob Lear, Steve Kuzma, Paul Chamberlin, Carol Scott, Billie Bates, Associates Jackie Meaney and Stephanie Hamiliton , Conservation Agent Kristin Andres and Secretary Mary Fougere.
No one was absent. 

The Chair announced that the session was being audiotaped; when queried, no one in the audience would be audiotaping  as well. 
At the applicants Request, the following hearings were continued: 

37 Holway Street, 37 Holway Street Realty Trust c/o Debbie Simmons, Barry Koff, Trustee, PNC Wealth Management, SE 10-2752: At the applicant,s request, and by unanimous vote of the Commission, the hearing was continued to Dec 21, 2011.

 64 End Lane aka 64 Far End Lane, Deep End Property, Inc-owner, Christopher Rogers- applicant, SE 10-2702: At the applicant’s request and by unanimous vote of the Commission, the hearing was continued to January 18, 2012. 

58 Watch Hill Way, Stanley Mann-applicant, LSM Realty Trust-owner, SE 10-2715:
At the applicant’s request and by unanimous vote of the Commission , the hearing was continued to January 4, 2012.  
Town of Chatham, Town-wide & Morris Island Cut, SE 10-2759: At the applicant’s request and by unanimous vote of the Commission, the hearing eas continued to January 18, 2012. 
7 Cow Yard Ln, Barbara & William Flanagan, Jr., SE 10-2765 : The hearing was re-opened for a Notice of Intent(NOI) for the  proposed demolition of existing dwelling; proposed re-location of driveway; proposed construction of ne w dwelling and driveway and proposed new Title 5 sewage disposal system at 7 Cow Yard Lane. David Clark of Clark Engineering LLC, Seth Wilkinson and Jennifer Exner of Wilkinson Design and David Hawk of Hawk Design represented the applicant.  The construction of the house had been approved by the Zoning Board of Appeals (ZBA) on December 1, 2011,  
Mr Clark stated that the trees to be cut were flagged in the field. Commissioner Kuzma questioned the reasoning for the removal of the large, significant trees in the driveway island.  on the west side of the proposed dwelling. Once removed, the driveway island will remain lawn area.   Additionally, several Commissioners questioned the planting of 19 American beech trees to create a “stand” and whether the area might be better served with a mixture of native trees rather than a single specimen, not generally found in the area.  Discussion ensued on the value of American beech and the desire to bring back a species that should do well in the shaded areas of the lot. Other natives, particularly evergreen trees require more sunlight than the beech. Additionally, there is no argument among the experts on the value of American beech. Mr Wilkinson stated that the applicant would be willing to plant tupelos instead of the beech, the possibility of changing the location of the beech “stand” was discussed.    
Mr Wilkinson stated that the pitch pines are in decline on the Cape, but specifically some of the  ones on this site have Black Turpentine beetle, which will inevitably affect the other healthy pines. They should be removed.  Discussion ensued on the 

Several large, native trees on the site are being saved to provide a mix of trees with habitat and food value.   These large trees including an oak and Red Maple provide a well shaded area on the site. When restoring an area, there is very little choices of native trees that area  shade tolerant. 

Regarding the new driveway, several Commissioners asked if the driveway could be re-configured or diminished to eliminate the removal of 13 trees. Mr Hawk stated that accessibility of the garage would be compromised and that the driveway area has been minimized as much as possible. The applicant is providing approximately 7000 sq ft of mitigation making the mitigation ratio almost 10:1.     
The hearing was continued to December 21, 2011 for receipt of a revised landscape plan.    
311 Seapine Road, Atalanta Nominee Trust-owner, Donna H Gibson, Trustee-applicant, SE 10-2764:  The hearing was re-opened for  an NOI for the  proposed construction of an additions; proposed re-construction of an existing deck with expansion; proposed removal of existing timber wall & proposed replacement with terraced stone walls at 311 Seapine Road. Stephanie Sequin of Ryder and Wilcox Inc represented the applicant. 

Documents for Review: 

· R & W site plan dated 10/31/2011 revised 11/30/2011 and cover sheet
· Planting Mitigation Plan dated 11/30/2011

· All other documents submitted to file

The revised plans show that the elevations of the retaining walls have been lowered, therefore less fill is required.  Additionally, the limit of work has been moved to lie outside the 50-ft No-Disturb zone to the Coastal Bank. The upper retaining wall is listed in the construction notes on the plan as the limit of work. 

The landscape plan utilizes native plant species; there will be no tree removal. 

It was moved, seconded and unanimously voted to close the hearing. 

Lot 7A John Gilpin Lane, Charwich Realty Ventures LLC, owner/applicant, SE 10-2760: The hearing was re-opened for an NOI for the proposed placement of fill; proposed construction of landscape wall and deck at Lot 7A John Gilpin Lane. Terry Eldredge of Eldredge Surveying & Engineeering LLC and Paul Revere III, Esq represented the applicant. 

Documents for Review: 

· Revised Site plan dated 10/18/2011 revised 11/22/2011
· Landscape plan prepared by Eldredge Surveying & Eng dated 11/22/2011

· Comment letter dated November 17, 2011 from NHESP

· Photographs of existing site conditions

· All other documentation submitted to file to date

As mitigation for the removal of 5 trees in the new deck area, the applicant has shown 5 new trees to be planted on the landscape plan. Commissioner Chamberlin asked that the applicant eliminate the River Birch proposed in the No-Disturb Zone and plant another native species tree. The applicant was amenable to the suggestion. Other trees on the lot will be “welled” as necessary. Additionally three clumps of native understory shrubs will be planted within the 50-100 AURA to the Inland Bank and the BVW.   

A plastic catch basin has been added to the east side property line and the proposed retaining wall has been curved to direct stormwater run-off into the catch basin.  

The removal of invasive  English Ivy in the No-Disturb Zone was discussed. Although the Commission was happy to see that the removal of ivy was proposed, the method of removal would have to be conditioned. The plan shows mechanical removal, however the Commission was reluctant to allow machinery in the area. Mr Eldredge offered that the ivy removal could be by hand, this would be labor intensive. 

It was moved, seconded and unanimously voted to close the hearing; the Commissioners stated that a work protocol for the ivy removal would be required under a Special Condition of the Order.   

58 Marsh View Road, Robert J teDuits: The hearing was opened for a Request for Determination of Applicability (RDA) for the proposed re-grading, installation of rail tie step and to sides of external staircase at 58 Marsh view Road. The applicant was present. 

Documents for Review: 

· Site Plan dated 6/25/98
· Project narrative

· Photographs of existing site conditions 

· All other documents submitted to file

An addition was built on the house in 1998 according to the site plan. The applicant stated that the contractor did not finish site work at the time; no regarding was completed and no new contours are shown on the original site plan, indicating that re-grading was never proposed, The purpose of the application is to finish the addition project and to contain the proposed fill  to qualify the dwelling as being “out of the Flood Plain” for insurance purposes. The applicant had obtained information from Community Development regarding the flood plain elevation and the location of the 10.ft Fl Plain contour. Terry Eldredge had put in a stake locating the Flood Plain contour in the field.    
The addition of approximately 15-20 yds of fill will be required. No fill will go beyond the rail tie at the lawn level.

It was moved, seconded and unanimously vote to continue the application to Dec 21, 2011 for receipt of an updated site plan showing existing site conditions, location of a well, and the existing contours.  
9 Windmill Lane, 9 Windmill Lane Realty Trust- Richard Marks/Jennifer Morrisson, Tr, John B, William F & Gregory C Horne-owners, SE 10-: The hearing was opened for an NOI for the proposed upgrade to failed septic system at 9 Windmill Lane. Keith Fernandes of J M O’Reilly and Associates represented the applicant.  The lot is impacted by a BVW to the northwest and the 100- yr Coastal Flood Plain elevation at 10.0 ft NGVD. The entire lot is within Land Subject to Coastal Storm Flowage.  The existing cesspool system will be replaced for the transfer of the real estate.    
Documents for Review: 

· J M O’Reilly site plan dated 11/16/2011

· All other documents submitted to file to date

The property is being transferred shortly. Felco Inc had already designed a septic system for this property that was approved in May 2011.  This new system design utilizes two IA technologies and will greatly reduce the overall height of the system. Fill will be added , but less than originally proposed to meet the depth to groundwater.   A pervious driveway surface will be removed.   

It was moved, seconded and unanimously voted to close the hearing. 

126 Chipping Stone Road, Richard Eyber Hunt 1996 Family Trust & Rosanne Annoni:  The hearing was opened for an NOI for the proposed construction of addition to existing dwelling; proposed expansion of existing deck at 126 Chipping Stone Road. Tim Brady of East Cape Engineering represented the applicant. 

Documents for referral: 
· Site plan dated 10/28/2011

· Division of Fisheries & Wildlife comment letter dated 11/25/2011

· All other documents submitted to file to date

The lot is impacted by the top of the Inland Bank. The proposed work is in the outer AURA to the Inland Bank of White Pond. The entire back yard is completely naturalized. Mitigation has not been provided due to the scope of the project. 

The addition is modest and is located in an area of sparse vegetation. A dumpster will be provided for construction debris.  No trees will be removed. The 5-ft additions to the dwelling and deck will be supported on sono tubes.   

The project will be require a Special Permit from the ZBA; it was moved, seconded and uananimously voted to continue the Conservation hearing to January 18, 2012.  

325 Fox Hill Road, Eastward Ho! Country Club, SE 10-: The hearing was opened for the Proposed Implementation of Shorefront Management Plan and Beach Nourishment at 325 Fox Hill Road. Jack Farrell represented the applicant. The Commission was in receipt of the draft  final Shorefront Management Plan prepared by Woods Hole Group. An on-site visit was held December 6, 2011.  Commissioner Scott was recused from the hearing. 
The Commissioners will individually draft comments on the report and get them to The Agent. 

It was moved, seconded and unanimously voted to engage Consultant John Ramsey at the applicant’s expense, to review the final report and the Commissioner’s comments. 

It was moved and seconded  to allow the  contractor to begin the work at Eastward Ho! while the  Commissioners and Mr Ramsey are working on the final draft report. The vote was 5 in favor of the motion , 1 opposed with 1 abstention. 

It was moved, seconded and unanimously voted to continue the hearing to December 21, 2011.
185 Sears Road, Richard & Sandra MacDonald, SE 10-2769: The hearing was opened for an NOI for the proposed relocation of driveway entrance off Sears Rd; proposed construction of boat storage shed; and proposed additions to existing dwelling at 185 Sears Road. Sean Riley of Coastal Engineering Company Inc and Phi Cheney, Landscape Designer  represented the applicant. 

Documents for Review: 

· Site plan dated 11/17/2011, prepared by Coastal Enginering Co Inc

· Landscape plan  dated 11/21/2011 prepared by Phil Cheney

· All other documents submitted to file to date

The coastal bank on this property is on two sides . the northern and southern sides. The southern side abuts the  Oyster River and the northern side is along Sears Road.  An A-zone wraps around the property to Sears Road on the north side. 

The applicant is trying to increase visibility from his  property to the street while  retaining and enhancing privacy by re-locating his driveway. The existing paved driveway and lawn area on both sides of the drive will be removed. Per the landscape plan, native plant material will be added and be allowed to naturalize. 

The existing shed on the southeast side of the  dwelling would be removed; a new boat storage shed will be constructed in the new driveway. The new driveway will be paved and will have a grassy drainage swale along the eastern side. Excavation and fill are required to construct the swale.  It was calculated that the swale would handle the “first flush” of stormwater.   The Commissioners questioned whether the applicant could build the new shed elsewhere or tweak the location of the boat storage shed on the property so that trees could be saved .

A  Special Permit is  required; the applicant has not filed but anticipates a ZBA hearing date in  February  2012. It was moved, seconded and unanimously voted to continue the Conservation hearing to December21, 2011 for revised plans. 
606 Orleans Road, Joan Reiguluth Van Nest, SE 10-: The hearing was  opened for an NOI for the roposed elevation of existing dwelling/boathouse and proposed construction of 933 sq ft addition; proposed construction of Title 5 Sewage Disposal system at 606 Orleans Road. William Riley, Esq and David Clark of Clark Engineering LLC represented the applicant. 

Documents for Review: 

· Clark Site plan dated 10/5/2011 

· All other documents submitted to file to date. 
Mr Riley stated that there is a an existing two-bedroom dwelling, ordinarily used part of the year by the applicant and rented for a portion of the year. This is not her primary residence.     The existing structure will be raised above the 100-yr Coastal Flood Plain, elevation 11.0. There is also a slope less than 4:1 on the south side of the property delineating a coastal bank.    The existing structure is within LSCSF and is 40-50 ft away from Ryders Cove. All the proposed work is within the No-Disturb Zone to Coastal Bank and LSCSF. 
In order to construct the addition as proposed, exaction into the slope on the east side will be necessary. The installation of several retaining walls to hole the slope is poroposed The project will increase the pervious site coverage by 1300 sq ft for which 300 sq ft of seeded lawn area is proposed as mitigation. A variance will be required from the Board of Health for the new septic system and a Special Permit is required from the Zoning Board of Appeals.  

Commissioner Chamberlin stated that  the addition of 960 sq ft of addition plus the  existing 900 sq ft house, the removal of 14 trees and the proposed cuts in the hillside making several  hardscape retaining walls necessary , all in the No-Disturb Zone is not something he could vote to permit. It does not appear that the project meets the performance standards for a Variance. Commissioners Lear, Kuzma, Scott and Geiger voiced their agreement with Mr Chamberlin. Additionally, the scope of the driveway was a source of concern. Mr Riley stated that the proposal as shown on the plan is well mitigated, the two car garage is standard, the removal of trees is minimal and that the applicant should be able to maximize the value of the real estate for sale purposes. 

Commissioner Lear asked that the applicant tag the trees to be removed, however it was noted that the Commission should not ask the applicant to mark trees if the tree marking will not change the minds of the Commission. It is necessary that the Commission be specific to the applicant about changes that are expected when they come back, There must be some guidelines given to the applicant so that the project does not string out all winter. 

Commissioners Scott, Kuzma, Chamberlin were not in favor of the proposal as presented. Commissioner Scott stated that the new structure should be minimally 1/3 smaller and mitigation must be provided. 
It was moved, seconded and voted to continue the hearing to January 4, 2011. 

67 Barcliff Avenue, Mark/Debra Roskey, SE 10-2768: The hearing was opened for an NOI for the proposed invasive species control; proposed wildlife habitat improvement at 67 Barcliff Avenue. Seth Wilkinson of Wilkinson Ecological Design  represented the applicant. There are boulders set at the 100-ft delineation to the pond.   

Documents for Review: 

· Wilkinson plan dated 11/8/2011

· Wilkinson Land Management Narrative 11/8/2011

· Abutter comment letter dated 11/7/2011-Woodwards

· Photographs dated 12/6/2011

· All other documentation submitted to file to date

Per Mr Wilkinson, the goal of the project is to remove invasive species from the 50-100 ft AURA to Black Pond and restore native plant community and to intensively manage invasives  to restore biodiversity. The applicant is a biologist and is educated in the value of restoration of habitat.  In response to questions concerning timing for plant material to reach the height of the existing vegetation, Mr Wilkinson stressed that restoration of habitat , is not only for birds but also pollinators , small mammals and  grouse on this site. The porcelain berry vine is only providing cover for wildlife, there is little food value in the invasives; this is a highly degraded habitat and he felt that much of the invasive seeds began in a meadow habitat initially . Currently, this  is not a shrub land.    

The Commission was more in favor of creation of a thicket more than a meadow with plant species of varying heights being planted. In phase I area, the proposed meadow is a small  and some questioned why restore a portion of this property to a meadow at all. The Commission asked that Mr Wilkinson provide a revised plan showing native plant species more in keeping with the existing height. In the Phase 1 area, it may be possible to allow the meadow area with some shrubs interspersed with meadow grasses. Phase II is an area that the Commission would like to see additional plantings on a larger scale.  

A comment letter from abutters Penny and Richard Woodward was read into the record. 

It was moved, seconded and unanimously voted to continue the hearing to Dec 21, 2011. 

Lot 184 Tisquantum Road, Minglewood Homes-applicant,  Carter Realty Trust-owner,  SE 10-: The hearing was opened for an NOI for the proposed construction of single family dwelling at Lot 184 Tisquantum Road. David Clark of Clark Engineering LLC represented owner  Tim Smith, present in the audience.  

Documents for Review:

· Site Plan dated11/10/2011
· Letter from Chatham Conservation Foundation dated 12/7/2011

· Project narrative submitted by Clark Engineering LLC with application

· All other documents submitted to file to date

The lot is impacted by Coastal Bank and its AURA to the north and an Isolated Wetland to the south and its AURA under the local bylaw. There is no work proposed within the buffer to the Isolated Wetland. The project consists of the construction of a single family dwelling , a large  portion of which will be in the outer AURA to the Coastal Bank. Twenty seven trees will be lost to the construction, the amount of permanent disturbance will be 3550 sq ft . 

As mitigation for the construction, the applicant will  restore the temporarily disturbed areas and enhance existing undisturbed areas with supplemental plantings. A Site restoration and land management plan will be developed. The location of all major trees on the lot has been supplied on the site plan but have not been flagged in the field.  Mr Clark noted that the applicant proposes to remove less trees than the Commission originally permitted under previous filings for this area, primarily for the construction of a new driveway parallel to the existing driveway. 
As additional mitigation for the construction of the dwelling, the applicant has proposed a donation of approximately 9 acres of abutting land to the Conservation Foundation. This proposed donation would abut an already owned 8 ½ acres parcel and would provide a permanent wildlife corridor. The applicant is presently in negotiations to buy both Lot 184 and the abutting Lot 186. Although lot 186 is not buildable on its own, if combined with Lot 184, a boathouse could be built.    

The Commissioners asked if it were possible to bring in the limit of work on the west side to save trees from removal and if re-grading was possible to save some trees on the west side. 

It was moved, seconded and unanimously voted to continue the hearing to January 4, 2012 for a revised site plan. An on-site meeting to view the extent of proposed work will be arranged by staff. 
14 Main Street, Chatham Beach & Tennis Club, c/o Sam Streibert, AIA, SE 10-: The hearing was opened for an NOI for the  proposed addition of deck and covered terrace  at 14 Main Street. Architect  Sam Streibert and David Clark of Clark Engineering LLC represented the applicant. Commissioner John Geiger recused himself from the hearing; Commissioner Lear stated he was a member of the Club.  

Documents for referral:

· Photographs of existing site conditions

· Site plan dated 10/19/2011

· All other documents submitted to file to date

· Landscape plan prepared by Peg Black, dated 8/16/2011 

The applicants proposed a modest extension of the exterior terrace and deck to accommodate additional diners during the daylight hours. The additions would be over existing concrete patio. Phase I is the terrace work with Phase II involving the deck extension to follow in 2-5 years. 
Mitigation has been provided on the south side of the clubhouse, shown on the site plan as across- hatched area, The landscape plan focuses on this restoration area only. Ms Andres noted that the plan species selected by the Landscape Designer are not straight natives; only native plants can be used for mitigation areas. A lengthy discussion ensued. 

The proposal will require a Special Permit from the ZBA; it is expected that the hearing will not be scheduled until late January of February. 

.  

It was moved, seconded and unanimously voted to continue the hearing to January 4, 2012 for receipt of a revised plan from Mr Clark, a work protocol and a revised plant list.     
86 & 88 Champlain Road, William/Susan Elcock-applicants, The 88 Champlain Nominee Trust-owner SE 10-: The hearing was opened for an NOI for the proposed renovation of existing landscape including re-configuration of retaining walls, patios, steps and lawn, vista pruning, invasive species management and native planting at 86 & 88 Champlain Road. Jeff Thibodeau of Gregory Lombardi Design represented the applicant. 
Documents for Review: 

· Proposed Landscape plan dated 11/22/2011

· J M O’Reilly site plan dated 10/5/2011

· Land Management plan dated 11/14/ 2011 prepared by Wilkinson Ecological Design  

· Comparison Sheets 1 & 3 dated 11/22/2011

· Revised Pg 2 comparison sheet dated 11/22/2011

· All other documents submitted t o file to date

Mr Thibodeau acknowledged that an on-site had been arranged for 9 Am on Dec 12. The project involves re-anding and re-construction of hardscape features at both properties that abut each other and are owned by the same family.   The resource areas impacting the lot are BVW to the north, 100-yr Coastal Flood Plain, 9.0 ft NGVD and coastal bank. There is an exsting pathway along the BVW edge that connects both houses.  

Much of the proosed patio re-configuration is within the No Disturb Zone to the Coastal bank. The existing timber retaining walls on the western side will be replaced with masonry walls set on a frost wall foundation. The new walls will be constructed inside the existing wall footprint, closer to the house and a little farther from the resource areas. Lawn area will be reduced by 1400 sq ft and the privet hedge will be removed. The mitigation provided for the work is at a ratio of 29:1. 

It was moved, seconded and unanimously voted to continue the haring until after the on-site meeting. Revised plans may be necessary.        

80 Uncle Albert’s Drive, John M/ Paula D Perlowski, SE 10-:  Proposed Land Management; proposed removal of invasive plants and restoration of habitat at 80 Uncle Albert’s Drive..  

82 Uncle Albert’s Drive, Andrew/Suzanne McMAster, SE 10-: Proposed Land Management; proposed removal of invasive plants and restoration of habitat at 82 Uncle Albert’s Drive.
94 Uncle Albert’s Drive, ULAD Investment LLC, SE 10-:  Proposed Land Management; proposed removal of invasive plants and restoration of habitat at 94 Uncle Albert’s Drive. 

The three properties listed above were discussed together using a Comprehensive plan dated 11/11/11 prepared by Wilkinson Ecological Design .  An on-site was scheduled for Monday December 12, 2011at 2 PM. 

Seth Wilkinson and Jennifer Exner of Wilkinson Ecological Design  and J Thaddeus Eldredge of Eldredge Surveying and Engineering represented the applicant.   Mr Wilkinson stated that this is a rare opportunity for the Commission to review such a large parcel ( just under three acres) for the removal of invasives and restoration of habitat. This area is linked to Oyster Pond and various  other wetlands in Town.  All three abutters are cooperative in the application.
 There are existing view corridors in place.  Ms Exner stated that the these properties were researched by using aerial photographs first and then field surveys were conducted to itemize plant inventory for the Comprehensive Plan being reviewed. There are 6 different plant communities found on this site. They are described and located on the Comprehensive plan. 
The Commissioners asked if the representatives will have access to the individual dwellings in order for the Commissioners to make their determinations regarding the existing and proposed views. It was moved, seconded and unanimously voted to continue the hearing until after the on-site meeting. 

 58 Horseshoe Lane, Peter vanAmson: A draft letter to the Zoning Board of Appeals was reviewed. It was moved, seconded and unanimously voted to approve the letter. Second floor dormers 

416 Main St , Sommer: The removal of a storage shed and construction of a new shed: there are no wetland issues involved with the project. A comment letter will be sent to Chatham Planning Board, as requested.    

The following projects were approved under an Administrative Review: 
· 48 Marshview Rd, Donahue – dead tree removal; Unanimous. 
· 38 Marshview Rd, Schneeburger – removal of dead tree, removal of damaged tree, pruning of dead limbs overhanging driveway. Unanimous.
· 20 Davids Ln, Brickman:  The installation of the new wall will require the filing of a Request for Determination of Applicability.  Project not approved under an Administrative Review. 
Adjourn : It was moved, seconded and unanimously voted to adjourn the meeting at 10:20 PM. 

Respectfully submitted, 

Mary Fougere, Secretary 

