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MINUTES  January 4, 2012

The Annex Meeting Room   261 George Ryder Road

7:00 PM Hearings & Continued Hearings                                                   

Present: Chairperson DeeDee Holt, Vice Chair John Geiger, Steve Kuzma, Billie Bates, Carol Scott, Paul Chamberlin, Associate Members Jackie Meaney and Stephanie Hamilton, Conservation Agent Kristin Andres and Secretary Mary Fougere. 

Absent: Commissioner Bob Lear

The Chair announced that the session would be audio-taped; when queried, no one in the audience stated they would audio-tape as well.  

The following hearings were continued at the request of the applicant(s):

86 & 88 Champlain Road, William/Susan Elcock-applicants, The 88 Champlain Nominee Trust-owner SE 10-2775: The hearing was re-opened for a Notice of Intent (NOI) for the proposed renovation of existing landscape including re-configuration of retaining walls, patios, steps and lawn, vista pruning, invasive species management and native planting at 86 & 88 Champlain Road. At the request of the applicant and by unanimous vote of the Commission, the hearing was continued to January 18, 2012.

606 Orleans Road, Joan Reiguluth Van Nest, SE 10-2770: The hearing was re-opened for an NOI for the proposed elevation of existing dwelling/boathouse and proposed construction of 933 sq ft addition; proposed construction of Title 5 Sewage Disposal system at 606 Orleans Road, Assessors Map 12J parcel GD. Special Permit required for additions; at the request of the Applicant and by unanimous vote of the Commission,  the hearing was continued to January 18, 2012. 
20 David’s Lane, Daniel Brickman: The hearing was opened for a Request for Determination of Applicability (RDA) for the proposed extension of stone wall approximately 115 linear ft along property line at 20 David’s Lane. Edson Eldredge of North Chatham Landscape represented the applicant. The proposed wall will be on the outer edge of 50-100 ft Adjacent Upland Resource Area to the BVW.  
Documents for Review:

· Portion of Ortho Photo Plan, prepared by Eldredge Surveying & Engineering LLC
· Sketch drawing of wall & Locus map

· All other documents submitted to file to date

Edson stated that the proposed stone wall is to delineate the property line; the design of the wall would match what is already on site. The property stakes installed by Eldredge Surveying are still on-site, there will be no confusion where the boundary is located. 
The wall will be constructed on a poured concrete foundation with a crushed stone base. The wall will vary in height as it goes a long the property line. The height will be 6-8 “ in most places, but almost 3-ft where grade changes occur. This new wall will be no higher than the existing wall. Greater than 3ft will trigger zoning setbacks. Much of the wall is outside the Commission’s jurisdiction.  
It was moved and seconded for a Negative Determination. The vote was 5 in favor of the motion with 1 opposed. 

33 Marcus Lane, Nathaniel Mason: The hearing was opened for an RDA for a proposed re-landscaping on landward side of dwelling between house and driveway at 33 Marcus Lane. Mr Mason was present to review the application. 
Documents for Review: 

· Site plan prepared by Clark Engineering LLC, dated 12/5/2011
· Photographs of site

· Landscape Sketch, unsigned and unstamped

· All other documents submitted to file to date

Mr Mason stated that most of the work is in the outer Adjacent Upland Resource Area to the top of coastal bank; the project is on the landward side of the house. There was another Notice of Intent filed a year ago for the work on the southeastern side. 

The proposed work will include trenching for future sewer connection and landscaping. There will be no tree removal included in this project. Native plant species will be used in the planted areas. 

It was moved, seconded and unanimously voted for a Negative Determination. 

52 Oyster Bluff, Oyster Bluff Nominee Trust, SE 10-2780: The hearing was opened for an NOI for the proposed demolition of existing dwelling and foundation; proposed re-construction of a new dwelling with new foundation and proposed repairs to swimming pool at 52 Oyster Bluff. David Clark of Clark Engineering LLC and owner Timothy Smith of Minglewood Homes were present. 

Documents for review:

· Site plan prepared by Clark Engineering LLC, dated 1/18/2011

· Work Narrative and Performance Standards Narrative

· All other documents submitted to file to date

There had been a previous Order issued for the raising of the dwelling, an addition and pool re-conditioning. After some cost analysis was complete, the applicant felt it more cost effective to demolish the structure and rebuild. Mr Clark stated that the scope of the work is essentially the same, additionally,  there will demolition debris to be removed and 50 sq ft of additional footprint in the outer Adjacent Upland Resource Area to the top of coastal bank.  The applicant would like to re-condition the pool; the patio materials will be stockpiled and a combination of silt fencing and wind barrier will be provided for erosion control. If the pool cannot be re-conditioned, a new pool would be the same size or smaller.

It will be necessary to provide 186 sq ft of mitigation. The applicant has engaged Gregory Lombardi Design to develop a landscape plan around the pool. His design will encompass the required mitigation.The landscape design for the pool will be submitted under a separate filing.  It was observed that the underground irrigation system piping is still onsite. It was not known whether the entire irrigation system is functional or whether  the applicant only disconnected the portion that affected the coastal bank. 

A new Special Permit is required for increased building coverage; it was moved, seconded and  unanimously voted to continue the hearing to February 1 for a file number from DEP and the result of the Zoning board of Appeals (ZBA) hearing.     
35 Sears Road, Mahalo Realty Trust, Robert G Bannish, Trustee-owner, Mark/Julia Casady-applicants, SE -: The hearing was opened for an NOI for the proposed removal of invasive plant species; proposed planting of native plant species at 35 Sears Road. The site is adjacent to the Lot 5 and 87 Battlefield Road properties. Jennifer Exner and Seth Wilkinson of Wilkinson Ecological Design represented the applicant. The Commissioners agreed that an on-site meeting will be necessary. 
Documents for Review: 

· Land Management Plan, dated December 16, 2011. Prepared by Wilkinson

· Site Plan dated December 15, 2011 prepared by Ryder & Wilcox, Inc (showing both properties)

· Wilkinson Restoration Plan dated December 16, 2011

· All other documents submitted to file to date

This site is 2.2 acres in size and is located on the north side of Stage Harbor. An isolated wetland lies on the northeast  side of the property adjacent to Battlefield Road. A coastal bank impacts the lot at the southernmost edge. Ms Exner stated that the project encompasses a restoration plan which manages invasive species while enhancing the biological diversity and wildlife habitat of the adjacent resource areas. 
Project goals and Land Management Objectives: 

· Improve and maintain the existing wildlife habitat with minimal on-going maintenance

· Removal of invasives and non-native plant species from the resource areas and buffer zones to allow re-establishment of wet meadow and maritime shrub-land

Mr Wilkinson stated that on this site, the edge of mowed lawn and the edge of the wetland align pretty closely. There are some small areas where they overlap, but there is no intention to mow further into the wetland areas.  Discussion ensued on the characteristics of a wet meadow and the mostly herbaceous plant material that will be used to create the wet meadow habitat. 

Chemical treatment of the invasive phragmites that will be eradicated was discussed. Mr Wilkinson stated that phragmites is particularly difficult to control and must be destroyed on the site to completely eliminate it. He has been successful in his method of chemical treatment and offered the 35 Oyster Pond Furlong property as an example of success. The Commissioners questioned whether the chemical will be applied on  phragmites that is actually in water. Mr Wilkinson responded that the soils around the phragmites will be wet but the work will not be in standing water.

It was moved, seconded and unanimously voted to continue the hearing to February 1, 2012 to allow time for an on-site visit to be arranged.      

Lot 5 and 87 Battlefield Road, CJK Nominee Trust, Regina Shakin Trustee-owner, James/Regina Shakin-applicants, SE 10-: The hearing was opened for an NOI for the proposed removal of invasive plant species; proposed planting of native plants species and tree management at Lot 5 Battlefield Road. David Lyttle of Ryder & Wilcox, Jennifer 
Exner of Seth Wilkinson Design and Seth Wilkinson represented the applicant. The site is located on the north side of Stage Harbor adjacent to Battlefield Road. A coastal bank resource area is located within the southern section of the site. The western part of the site falls within the Adjacent Upland Resource Area to the 100-yr coastal flood zone of a BVW on the abutter’s property to the west (Cassady). The Commissioners agreed that an on-site meeting will be required. 
Documents for Review:

· Site plan dated December 15, 2011, prepared by R & W, Inc
· Land Management Plan, dated December 16, 2011, prepared by Wilklinson

· Tree Management plan dated 12/16/2011, prepared by Wilkinson

· Restoration plan dated 12/16/2011 prepared by Wilkinson

· Abutter letter dated December 29, 2011

· Photograph of proposed steps , submitted by David Lyttle, undated

· All other information submitted to file to date

Ms Exner summarized the goals of the project and the Land Management Objectives: 
· Maintenance of the view corridor  without removal of trees(there are 69 native trees on lot 5)
· Significantly minimize overall  management of activity inside resource areas by planning view windows that will remain un-obstructed

· Improve the quality of the resource area to benefit wildlife

· Selectively manage existing trees to maintain framed windows , particularly on the west side (trees slated for management were marked in the field)
· Remove invasive and non-native species from the resource area to allow for re-establishment of maritime shrubland and herbaceous groundcover layer

The Commission asked Mr Wilkinson to explain the “coppicing” practice, specifically as it relates to the cherry trees on site. Essentially, Cherry trees can be managed by cutting at the base and leaving stems.   

In response to a question from the Chair as to how  coppicing improves habitat value, Ms Exner stated that the there is a 50 % increase in biomass resulting from tree maintenance in this manner. This will increase pollen nectar and fruit for wildlife. 
The Commissioners noted that the mitigation area from a previous filing on this site did not fare well. The Order issued in 2009 required three year survival on the mitigation plantings. Since the area in this new proposal is so much larger, will the applicant provide long-term management and care for the project site or simply stop the care of plantings as it appeared was done on the previous plantings by the property owner?  Mr Lyttle responded and stated that although he was involved in the initial permitting for the 2009 Order, he was not involved in the follow-up. Under this application, the previous area of planting would be observed and restored, if necessary. 
It was moved, seconded and unanimously voted to continue the hearing to February 1, 2012 to allow time for an on-site visit to be arranged.    
The following three applications hearings were opened and heard together.  

80 Uncle Albert’s Drive, John M/ Paula D Perlowski, SE 10-2772: The hearing was re-opened for an NOI for the proposed Land Management Plan for the removal of invasive plants and restoration of habitat at 80 Uncle Albert’s Drive.  
82 Uncle Albert’s Drive, Andrew/Suzanne McMAster, SE 10-2773: The hearing was re-opened for an NOI for the  proposed Land Management Plan for the removal of invasive plants and restoration of habitat at 82 Uncle Albert’s Drive.
94 Uncle Albert’s Drive, ULAD Investment LLC, SE 10-2774:The hearing was re-opened  for an NOI for the proposed Land Management Plan for the removal of invasive plants and restoration of habitat at 94 Uncle Albert’s Drive.

Seth Wilkinson and Jennifer Exton of Wilkinson Ecological Design represented the applicants. An on-site visit had been held in December 2011. It was generally agreed that management of the meadow area as a whole makes good sense. Currently, each property owner has mowing for maintenance of the meadow areas  included in individual Orders of Conditions.  The timing of the mowings do not coincide and have been erratic. 
Documents for Review: 

· Wilkinson Comprehensive Plan for all three properties , dated 11-11-2011       
· Wilkinson Land Management plans for individual properties

· All other documents submitted to file to date

Commissioner Kuzma asked what the rationale was for the removal of the Cherry trees near the deck at #80 Uncle Albert’s. Several Commissioners asked if those trees could be “coppiced” as a view management tool rather than removed. 
Per Ms Andres, at #80 Uncle Albert’s there is an area that was part of  a wetland replication required  when Uncle Albert’s Drive Ext was created. Although the planting was completed, the restoration never was successful due to the tangle of invasives that took over. There are a few high bush blueberry left.  This plan might provide an opportunity for this area to be truly restored.     

Commissioner Chamberlin stated that he felt Chatham was fortunate to have three homeowners who are willing to work together for removal of invasives,  habitat restoration and maintenance of same. He questioned what the worst possible scenario would be if the applicants did not follow through over the years with the plan. In response, Mr Wilkinson stated that he will provide copies of the three year maintenance contracts between himself and the owners to the Commission. After the three years, the areas will be at the point of functional eradication and will function as enhanced wildlife habitat, providing nectars, pollen, shelter, and food. It  would probably take 8-10 years before the area becomes as degraded as it is now, but hopefully the applicants will be willing to continue the maintenance of the area.     
It was moved, seconded and unanimously voted to close the three hearings. Individual Orders will be written. 

223 Stage Harbor Road, G.E.D. 42 LLC-owner, David/Gail Oppenheim-applicants, SE 10- 2778: The hearing was re-opened for an NOI for the proposed construction of a detached garage with an existing single family dwelling at 223 Stage Harbor Road. No one was present to represent the applicant. A file number had been received from the DEP and it had been determined that the project did not require ZBA approval. It was moved, seconded and unanimously voted to close the hearing.   
78 Indian Trail, Kevin Michael McCarthy Trust-owner, Kevin McCarthy-applicant, SE 10-2777: The hearing was re-opened for an NOI for the proposed bulkhead replacement at 78 Indian Trail. Jay Norton of Coastal Engineering Co Inc and the applicant were present. 

Documents for Review: 
· Site plan(pgs 1 & 2)dated 11/16/2011 revised 12/28/2011 prepared by Coastal Engineering Co Inc

· Landscape plan dated 11/16/2011 revised 12/27/2011, prepared by Joyce K Williams
· Project Narrative revised 12/28/2011 prepared by Coastal Eng Co Inc

· All other documentation submitted to file to date

The project is to construct a vinyl sheet pile wall immediately adjacent to a failing steel bulkhead. The bulkhead is in disrepair. Additional work will include the removal and reconstruction of a landing/stairway in kind, and will be cantilevered. The new vinyl has been extended as an 18-ft return for further protection of the property. At the end of the return and extending to the abutter’s property line are proposed fiber rolls on a 1:1 slope to ameliorate wave action at the end of the bulkhead and underneath the stairs and prevent erosion.       

The revised plans show that existing rocks along the beach under the existing wooden bulkhead  will be “transplanted” to the base of the proposed fiber roll return for stability of the fiber rolls.The Commissioners questioned whether the applicant had nourished the area of erosion where fiber rolls are proposed. There was no erosion rate offered in the proposal for the Commission to acknowledge that a severe erosion problem will warrant the installation of fiber rolls. The Fiber rolls will have to be kept covered with nourishment sand so that sediment is not sequestered from the system. Discussion ensued regarding the steepness of the slope at the northern end of the proposed bulkhead and the necessity of installing so many rows of fiber rolls. The Agent questioned the necessity of the “wall” of fiber rolls and its need to be so high to be effective, especially since the applicant has not tried any nourishment to date. The fiber rolls may not be necessary at this time. The proposal utilizes marsh grasses in an area where high marsh may never develop. 
The bulk of the project is really the new replacement bulkhead. The Commission agreed that the applicant could file to amend the Order of Conditions to include fiber rolls if they were found to be necessary. The Applicant agreed to provide nourishment material and re-vegetate the northern most end of the bulkhead abutting the property line . There was no objection to the rocks already on site in the intertidal area to be used at the toe of the bank. 
It was moved and  seconded to close the hearing. The vote was five in favor with 1 opposed.     

58 Watch Hill Way, Stanley Mann-applicant, LSM Realty Trust-owner, SE 10-2715:

The hearing was re-opened for an NOI for the proposed revetment repair at 58 Watch Hill Way. Jay Norton of Coastal Engineering Company Inc represented the applicant.  It was noted that the project has not been reviewed by the Commission since early April 2011 due to the Applicant’s continuances. Therefore, the engineer reviewed the project in total.
Documents for Review: 

· Site Plan dated 12/28/2011 prepared by Coastal Engineering
· Construction Protocol , revised 12/28/2011
· All other Documents submitted to file to date
The project involves the re-construction of the existing rock revetment. The existing stones (including toe stones) will be used and re-arranged. Cable connected concrete mats are proposed to be installed over the rocks extending below MHW. The mats are designed with open-cell blocks so that the ones above MHW can be planted. This project is similar to the revetment repair work completed at the end of Holway Street. No new rocks will be brought to the site.   

It will be necessary to use a crane for the work. The crane will be able to reach all the stones from property line to property line, once in place. There are no plans to move the crane once it has been set in place. There will be no stockpile area needed for the mats. Discussion ensued regarding the specifics of the work protocol and the removal of the crane once the job is complete.  

Ms Andres stated that in discussions with Sean Riley from Coastal Engineering she was advised that the applicant has additional projects planned involving the dwelling. The applicant is concerned about the stability of the coastal bank and would like to start this project before the rest of the work is permitted. The Chair noted that the heavy shrub habitat will be lost for two years before the area is restored. 

An engineer will be on-site to assure that there is no disturbance to the wall on the abutter’s property to the north. That wall is more stable and the grade more gradual according to Mr Norton. There is no beach at low tide in front of this property now.  However, it was suggested thatwording in this Order might includethe requirement to provide beach nourishment as mitigation for the revetment should this occur. 

It was moved, seconded and unanimously voted to close the hearing. 
14 Main Street, Chatham Beach & Tennis Club, c/o Sam Streibert, AIA, SE 10-Reopening of hearing for proposed addition of deck and covered terrace at 14 Main Street. David Clark of Clark Engineering LLC and Sam Streibert of Streibert Associates represented the applicant. Commissioner John Geiger recused himself from the hearing. 
Documents for Review: 

· Site plan dated 10/19/2011 revised 1/4/12 prepared by Clark Engineering LLC
· Revised Landscape plan dated 8/16/2011 revised 1/3/2012, prepared by Peg Black Landscape Design

· All other documents submitted to file to date

Mr Clark stated that the contractor has discovered that he cannot pour the footings for the additions without removing the existing concrete stairs. The members are now asking for an increase in the size of the patio since the stairs will be removed. The revised plans reflect the changes. 

A Special Permit is required and the hearing has been scheduled on the ZBA agenda. The Commissioners reviewed the previously written comment letter to ZBA. It was unanimously agreed and voted that the proposed changes would be addressed in the letter to ZBA dated December 21, 2011.
It was moved, seconded and unanimously voted to continue the hearing to  February 1 to allow the applicant to send a copy of the application to NHESP. 
Lot 184 Tisquantum Road, Minglewood Homes-applicant, Carter Realty Trust-owner,  SE 10-2771:The hearing was re-opened for an NOI for the proposed construction of single family dwelling at Lot 184 Tisquantum Road. David Clark, Clark Engineering LLC, Jennifer Exner of Wilkinson Ecological Design and the owner of the property, Tim Smith, were present. An on-site meeting had been held in December 2011 and the applicant had been asked to move the limit of work closer to the house.  
Documents for review:
· Restoration Plan prepared by Wilkinson Ecological Design dated 12/22/2011
· Site Plan dated 11/10/2011 revised 12/14/2011 prepared by Clark Engineering LLC

· All other documents submitted to file to date

Mr Clark stated that the design of the house has remained the same but the applicant has reduced the footprint of the dwelling by 4-ft. This change has saved a number of trees and eliminated the need for grading on the eastern and western sides.  

At the on-site, it was learned that the limit of work had been pulled in closer to the house and the size of the house had been reduced, siting it more landward from the top of the Coastal Bank.The driveway circling in front of the house will be pervious. 
The donation of the adjacent parcel to the Chatham Conservation Foundation had been announced to the Foundation Members. Mr Smith will provide the documentation of the donation to the Commission as soon as the paperwork is finalized. 

It was moved, seconded and unanimously voted to close the hearing .

1062-1084 Main St, Main Street Village Condominiums(40 B) : A draft comment letter was reviewed for the proposed change to the Comprehensive Permit from construction of 10 patios to the construction of  decks for each unit.   It was moved, seconded and unanimously voted to approve the contents of the comment letter as amended at the table and send it to ZBA, as requested. 
The following applications were approved under an Administrative Review: 
· 205 Champlain Rd  Photograph provided. Replacement of existing fence. Unanimous approval.

· 35 Sears Point Rd: Construction of low retaining wall outside the 100-ft AURA to resource area. Contractors will need a limit of work to be established inside the 100-ft jurisdictional area. Unanimous approval.  
· 127 Oyster Pond Furlong, Silbert: Commissioner Kuzma recused from the discussion. After-the-fact filing for clean-up of storm damage and removal of another Willow tree limb. Unanimous approval.    
· 121 Oyster Pond Furlong, Kappel: Commissioner Kuzma recused from the discussion. Photograph provided. Removal of spruce tree within 100-ft of ditch (riverfront). A paved roadway separates the tree from the resource area. Unanimous approval. 
Adjourn: It was moved, seconded and unanimously voted to adjourn the meeting at 9:25 PM. 
Respectfully submitted, 
Mary  Fougere, Secretary
