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MINUTES  January 11, 2012

The Annex Meeting Room  261 George Ryder Rd

4:00 PM Work Session & Continued Hearings


Present: Chair DeeDee Holt, John Geiger, Steve Kuzma, Paul Chamberlin (left at 5:10 PM), Carol Scott, Bob Lear, Billie Bate (arrived 5:15), Associates Jackie Meaney and Stephanie Hamilton, Conservation Agent Kristin Andres and Secretary Mary Fougere.
Absent: No one was absent.

The chair announced that the session was being audio-taped; when queried, no one in the audience stated that he/she would be audio-taping as well. 

David’s Lane, Brickman: At the applicant’s request and by unanimous vote of the Commission, the hearing regarding the on-going violation was continued to January 25, 2012.  

102 Cedar Street, Botein: Mr Botein retained Attorney Litchfield to represent him in the matter of the removal of vegetation on the coastal bank without benefit of a valid wetlands permit. It was noted that approximately 70 linear ft  of bank was disturbed to the edge of the salt marsh. At the previous meeting, Ms Andres was directed to meet with the contractor and/or the homeowner. She met with Bill Litchfield, Esq on the site the week of January 3, 2012 to determine the extent of cutting. Photographs taken at the site visit were reviewed.  

It was agreed that the small amount of brush left on the bank would be removed; the float currently store on marsh grasses .will be moved to a higher elevation.   

At the site visit, it appeared that there was not much native plant material that was cut. The bank was overgrown with porcelain berry. On the left side of the stairs, there were no trees removed, a gravely machine had been used to cut the vines to the ground and there was some topping of trees. On the right side of the stairs, there was an existing grassy area that appeared void of vines or woody shrubs. 

Ms Andres recommended that the applicant be instructed to plant woody shrubs along the top of the coastal bank and in the grassy area up to the stone wall. She would also write a letter to the applicant requiring the applicant to provide a planting plan for review by the Commission by February 8, 2012. MS Andres would contact the contractor and have him come to the January 25, 2012 meeting. The Commission agreed with the recommendation by unanimous vote. 

37 Chatharbor Road Mary Jane & Frans Cramer, SE 10-2548: The hearing was re-opened for a  request to amend an existing Order under SE 10-2548 to permit and condition as necessary site changes constructed without benefit of review at 37 Chatharbor Road. This application had been closed and the project was approved on December 28, 2011.  
Lot 184 Tisquantum Road, Carter/Minglewood, SE 10-2771: A draft Order of Conditions was reviewed. It was moved and seconded to approve the Clark Engineering LLC plan dated 11/10/2011 revised 12/14/2011 and the Wilkinson Ecological Design plan dated 12/22/2011 for the construction of a new dwelling at the above address. The vote was 5 in favor of the project and 1 opposed. An Order of Conditions was signed. 
223 Stage Harbor Road, G E D42 LLC, SE 10-2778: A draft Order of Conditions was reviewed. It was moved, seconded and unanimously voted to approve the Ryder & Wilcox plan dated December 6, 2011 for the detached garage at 223 Stage Harbor Road. An Order of Conditions was signed.   
80 Uncle Albert’s Drive, Perlowski, SE 10-2772: 
82 Uncle Albert’s Drive, McMAster, SE 10-2773: 

94 Uncle Albert’s Drive, ULAD Investment LLC, SE 10-2774:  

Drafts for Orders of Conditions were reviewed for the individual properties. It was moved, seconded and unanimously voted to approve the Invasive removal and restoration project shown on Wiklinson Ecological plans dated 11-11-2011 and on the Wilkinson Comprehensive plan dated 11-11-2011. Orders of Conditions were signed.  
78 Indian Trail, McCarthy, SE 10-2777: It was moved, seconded and unanimously voted to approve the Coastal Engineering Company Inc plan dated 11/16/ 2011, the Performance Standard Narrative dated 12/28/2011and the Joyce K Williams plan dated 12/27/2011 for the Bulkhead replacement at 78 Indian Trail. An Order of Condition was signed.  
58 Watch Hill Way, Mann, SE 10-2715: A draft Order of Conditions was reviewed. It was moved, seconded and unanimously voted to approve the Coastal Engineering Company Inc plan dated 12-28-2011 for the repairs to an existing revetment  at 80 Watch Hill Way.  An Order of Conditions was signed.  
52 Oyster Bluff, Rooney, SE 10-: A draft comment letter addressed to the Zoning Board of Appeals (ZBA) was reviewed for the proposed demolition and reconstruction of a dwelling and proposed pool re-condiitoning a 52 Oyster Bluff. It was moved, seconded and unanimously voted to approve the letter as amended at the table. 

325 Fox Hill Road, Eastward Ho! SE 10-:  Ms Andres reported that a meeting that included members of the Commission, consultant John Ramsey, the Conservation Agent and Coastal Resources Director Ted Keon, Roy Okurowski of Coastal Engineering Company Inc, and Jack Farrell representing the Eastward Ho Board of Directors had met recently to review the Shoreline Management Plan for Eastward Ho. The group intended to develop  questions from the Commission and the consultant to provide to the applicant. Unfortunately, the meeting did not move ahead as expected in order to produce the intended list. 

It was agreed that the consultant for the Commission, John Ramsey, and the members of Woods Hole Group  would meet in an effort to move forward to reach an understanding of the complexities and specifics of the Management Plan. No further action was taken. 
Discussion re: Proposed warrant Article F, Zoning Bylaw Amendment : Prohibition Exclusion for Private Piers in Pleasant Bay: Ms Andres reviewed the historical filings in an effort to provide accurate information for the upcoming warrant article discussion. She reviewed the following information:

· The Amnesty program initiated by DEP Waterways ended in 2005. Prior to 2005,  DEP sent a letter to all homeowners with  outstanding amnesty applications that the program would be ending.  DEP had provided applicants with a certain amount of time to file for a Chapter 91 license for docks and piers , an appeal period had also been provided. In Chatham there were three outstanding application, 1 in Pleasant Bay ACEC-Horst- and two outside the ACEC designation. At the time, there were no structures at any of the locations, and even if there was an Amnesty license in the works, there was no guarantee that it would be approved.  

· The Commission sent  a letter to DEP Waterways  dated 11/3/2005 and another dated October 2006 

· The pier moratorium went into effect in 2000 prior to the current Zoning bylaw change that prohibited the construction of docks and piers in the Pleasant Bay ACEC

· The pier that was approved at Strong Island recently was allowable under the prohibition because Strong Island was not part of the prohibited area, under zoning. 

It appears from the record that the Amnesty has no standing in seeking to establish Article F.

From the audience, Judith Winters displayed the legal ad that had been submitted to the Cape Cod Chronicle. Ms Winters verified Ms Andres’ information; she recently contacted DEP in Lakeville and was told that there are no outstanding Amnesty applications/licenses. She submitted a letter to the file dated April 2008 addressed  to the Foundation from DEP,  regarding the Amnesty Application.  However the legal ad infers that there is an outstanding amnesty license application, when in reality there are none.  It appears that the zoning article submitted by Mr Riley is an attempt to construct a pier in an area where a pier does not exist.
The proposed zoning change is designed solely for the benefit of one property owner/user.Ms Andres stated that the Massachusetts Supreme Judicial Court has found that “spot” zoning occurs when one lot or a small area has been singled out for treatment less onerous than that imposed upon nearby, indistinguishable properties. Commissioner Geiger stated that this proposed article appears to do that.  Additionally, a pier cannot be considered as an accessory structure to the existing garage located at the end of Strong Island Road. The Pleasant Bay Alliance will be sending a comment letter to the Planning Board. 

The Discussion was continued to January 18, 2012 at which time a comment letter to the Planning Board will be reviewed. The Planning Board meeting will be January 24, 2012 at 7 PM.  
Annual Report : A draft Annual Report was reviewed. Ms Andres stated that the Division report she submits monthly expounds on the additional activities of the Commission. 
It was moved, seconded and unanimously voted t o approve the Annual Report as amended at the table  for submission to the Town Manager. 
Long Range Plan Update: A draft of the 2011 LCP Implementation Status- Conservation Commission was reviewed.   Ms Andres noted that there are inaccuracies in the print-out as the 2007 Health Department information is included but the 2006 information submitted by then- Chair of the Commission was not included. Ms Johnson had completed a thorough review and response to each item regarding the progress of the Conservation Commission.  
 It was moved, seconded and unanimously voted to approve the 2011 notes as reviewed. 
The following projects were approved under an Administrative Review:

· 42 Cedar Swamp Ln-  Excavation of trench for utility installation        
· 74 Taylors Pond Rd –Cutting of three dead trees, leaving a portion for wildlife           
· 34 Jericho Lane- Reconstruction of existing, year-round dock off site; replacing posts
· 79 Lakeshore Drive- Pruning branches for view and pruning of branches off the house 

· Honeysuckle Lane, Goodspeed: Filling in potholes in existing gravel drive; clearing brush from roadsides 
· 228 Vineyard Ave, Higgins: Planting 2 additional Eastern red Cedar
127 Oyster Pond Furlong, Kappel,  SE 10:2289: A Certificate of Compliance was signed. Commissioner Steve Kuzma recused himself from the discussion. 
Approval of Minutes: The minutes of November 9, 2011 and December 14, 2011 were unanimously approved as amended at the table. 
Approval of On-site Notes: The 12/20/2011 on-site notes for Lot 184 Tisquantum Rd were approved. 
ADJOURN : It was moved, seconded and unanimously voted to adjourn the meeting at 6:35 PM. 
Respectfully submitted,

Mary Fougere, Secretary

