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MINUTES    November 16, 2011

The Annex  261 George Ryder Road

7:00 Hearings   &  Continued Hearings 


Present: Chairperson DeeDee Holt, John Geiger, Paul Chamberlin, Carol Scott, Bob Lear, Steve Kuzma, Billie Bates, Associate Stephanie Hamilton, Conservation Agent Kristin Andres and Secretary Mary Fougere. 

Absent: Associate Member Jackie Meaney

The Chair announced that the meeting was being audio-taped; when queried no one in the audience was taping the session as well. 

The following hearings held by the Chatham Conservation Commission are in accordance with the provisions of the Massachusetts Wetlands Protection Act (MGL Ch 131, s 40), and the Chatham Wetlands Protection Bylaw (Chapter 272).
311 Seapine Road, Atalanta Nominee Trust-owner, Donna H Gibson, Trustee-applicant: The hearing was opened for a Notice of Intent ( NOI) for the proposed construction of an addition; proposed re-construction of an existing deck with expansion; proposed removal of existing timber wall & proposed replacement with terraced stone walls at 311 Seapine Road. Stephanie Sequin of Ryder & Wilcox, Inc represented the applicant. 
Documents for referral:

· Site Plan, dated 10/31/2011 by R & W, Inc

· All other documents submitted to file to date

Ms Sequin stated that the 100 yr Flood elevation is 11.0 ft NGVD. The top of the coastal bank was delineated where the slope of the land becomes less than 4:1 and is shown on the plan.   The limits of the ACEC is also delineated as is the 50-ft and 100-ft delineations from the top of the coastal bank. A portion of the existing dwelling is located in the outer AURA . The proposed addition on the seaward side of the dwelling will increase the coverage in the outer AURA. The existing deck will be removed to allow for the construction of the addition, then will be re-built and expanded in front of the addition. There is no portion of the house proposed in the 50-ft No-Disturb Zone to the bank. 
Fill is proposed to be added in the gulley to allow some yard area. A large portion of the lot is naturalized on the seaward side and native plantings will be added to enhance the existing vegetation. Tree removal will be necessary in the swale area because of the fill that will be brought in. A Commissioner expressed his concern that the smaller pines located in this area are the future canopy for the lot and asked if it was necessary to remove them. He asked that the Commission be able to review a planting mitigation plan prior to closing the hearing. There is a view corridor to the Northeast; Commissioner Chamberlin asked that the applicant refrain from planting trees in the view corridor.  
The limit of work on the seaward side of the dwelling can be moved once the heavy machinery has removed the old rail ties. Ms Sequin stated that the upper retaining wall could mark the Limit of Work.  
Two low, dry-laid retaining walls with footings are proposed to retain the fill closest to the house. In an effort to keep new hardscape out of the ACEC, Ms Sequin shows the lower retaining wall on the western side ending just at the ACEC delineation. The Commission questioned whether a few feet could be added to control stormwater run-off down the slope. The existing rail tie steps in the pathway leading to the water will be replaced as needed with non-creosote and non-CCA treated lumber. When the re-grading on the seaward side is completed, the limit of work will be moved up closer to the house and the plantings will be allowed to naturalize in the NDZ. In the interest of maintaining an already naturalized area, the Agent asked if the outer, new retaining wall could be the limit of work.  

A Commissioner questioned whether the coastal bank had slumped due to erosion. Ms Andres thought that the bank appeared stable on this site. 

It was moved, seconded and unanimously voted to continue the hearing to December 7 for a mitigation planting plan, the amount of fill that will be necessary and to see if grading can be minimized.    

7 Cow Yard Lane, William J Flanagan Jr and Barbara A Flanagan: The hearing was opened for an NOI for the proposed demolition of existing dwelling; proposed re-location of driveway; proposed construction of new dwelling and driveway and proposed new Title 5 sewage disposal system at 7 Cow Yard Lane.David Clark of Clark Engineering LLC, Seth Wilkinson and Jennifer Exner of Wilkinson Ecological Design and David Hawk of Hawk Designs represented the applicant. 
Documetns for Review:

· Site plan prepared by David Clark, dated 10/14/2011

· Land Management Plan dated 10/18 and Restoration plan dated 10/14 by Wilkinson Ecological Design; Mitigation calculation sheet & Tree Inventory

· Landscape plan dated 10/14 by David Hawk 

· All other documentation submitted to file to date

Mr Clark stated that the lot is impacted by Bordering Vegetated Wetlands to the south and to the west; paved roadways separate this lot from the BVW’s. Almost half the lot is in the 100-yr Coastal Flood Plain (LSCSF); the Flood plain contour is delineated by  elevation 11.0 ft.  The applicants will reconstruct the existing dwelling   utilizing much of the same footprint. A new driveway will be constructed off of Old Harbor  Road and the existing driveway off of Cow Yard Lane will be eliminated.  Minimal re-grading will be necessary for the project. There is some re-grading on the east side to accommodate the new patio. Additionally, some re-grading will be necessary for the overdig required for the new septic system and to meet Title 5’s depth to groundwater requirement. 

Existing trees on the lot are shown on the site plan. MR Clark stated that except for one crabapple tree, no tree removal is necessary for the construction of the house. 

Mr Hawk reviewed the landscape plan. He stated tha there is a net gain of 1200 sq ft of site coverage for this project, this includes additional footprint of the house and the hardscape. The new driveway location will  require new access to the front door. A limited amount of grading will be necessary to construct a cobblestone apron, dry laid walkway and steps to the front door. Another dry-set walkway and steps will lead from the garage to the side porch on the western side of the dwelling. Low retaining walls will help control stormwater run-off into the flood plain on the eastern and western sides of the dwelling. 

The foundation plantings were not included in the mitigation calculations. Drip irrigation will be used for the foundation plantings. The Commission was reluctant to allow the installation of underground irrigation for the lawn areas, these areas will be planted with a drought tolerant grass seed blend. 
Mr Wilkinson and his assistant addressed the restoration plan proposed for the Cow Yard Lane side of the property and a portion of the Old Harbor Road side. In total, 7500 sq ft of area will be restored as mitigation for the construction project. He provided a tree inventory, planting list and detailed Land Management proposal as well. Reading from the local bylaw and regulations regarding the importance of the Flood Plain, Mr Wilkinson stated that the most significant resource area on this site is the 100-yr Coastal Flood Plain. LSCSF is protected under The Wetlands Protection Act and the Bylaw, the Adjacent Upland Resource Areas of the Flood Plain are protected under the local bylaw. 

In response to concerns of the Commission that the restoration areas will initially be cleared of underbrush and vegetation and the removal of six trees,  Mr Wilkinson stated that the Cow Yard Lane area is full of invasive vines, including bittersweet,  and  bush honeysuckle,  the removal of which will be necessary. All large trees will remain and during the clearing any native plant mixed in with the invasives will be saved. Oaks around the perimeter will remain as well as a large oak, a large Linden and a large Maple. Soils will not be removed, there will be some soil re-distribution from the area of the old driveway. 

Discussion ensued on the inclusion of American Beech trees in this coastal environment. The narrative contained research material and information on the hardiness of the American Beech, when considering the tree for restoration and planting areas. It was noted that they can survive some salt water intrusion. The infrequent inundation of flood waters  on this site was thought to be tolerable for the tree species.   
The proposal will be heard by the Zoning Board of Appeals at their December 1, 2011 meeting. It was moved, seconded and unanimously voted to continue the Conservation hearing  to December 7, 2011 for following       :
· Trees to be removed will be marked on the site 

Cow Yard Lane Landing, TOWN of CHATHAM, Peter & Margaret Hogan and Cow Yard Lane LLC-owners, Chatham Coastal Resources Department-applicant, SE 10-2761 : The hearing was opened for an NOI for the proposed stabilization of existing public landing at Cow Yard Lane Landing. Coastal resources Director, Ted Keon, Seth Wilkinson of Wilkinson Ecological Design and Jay Norton of Coastal Engineering Company Inc represented the applicant. 
Documents for Review:

· Coastal Engineering Co Inc plan dated 6-10-2011

· Division of Marine Fisheries comment letter dated 11/14/2011

· All other documentation submitted to file to date 

Mr Keon stated that the project involves the interim repair of the Cow AYrd Lane Landing and portions of the adjacent properties with shorefront protection. A sample of similar material to be used for the project was provided. The existing landing is in disrepair due to coastal processes, the most frequent  damage  has  occurred  in the last year or so. Prior to this, the town has continually repairing the ramp area because the Cow Yard Landing is well used , year round. 

A grant application  through MEMA and subsequently FEMA, has provided monies to provide a more substantial protection to the earthen ramp area that will not only last  longer but allow less scour and damage to the resource area. The proposed work would involve the placement of cable concrete mats on the landing, implementation of a landscape mitigation plan, invasive species removal, and the addition of beach nourishment. In addition, it is proposed to place bio-D blocks to the south of the landing onto the adjacent property to alleviate end scouring. The materials are installed in layers on the ramp: filter fabric is put down first, then geo-grid, a layer of stone and then the armorflex mats. A row of large stones will be places along the southern side of the new ramp material. 

There was concern regarding the southern side banking being undercut so Mr Keon contacted Wilkinson Design for a stabilization design. Low density coconut coir planting medium mats will be installed. The mats are the same as were permitted on the Sherin property, in close proximity to this site. A modest amount of fill will be necessary over the mats. 

It was moved, seconded and unanimously voted to close the hearing.         
Cotchpinicut Road Landing, TOWN of CHATHAM-owner/applicant, TOWN of CHATHAM Coastal Resources Dept-applicant, SE 10-2762: The hearing was opened for an NOI for the proposed stabilization of existing public landing at Cotchpinicut Road Landing (on Town property). Coastal Resource Director, Ted Keon, and Jay Norton of Coastal Engineering Company Inc represented the applicant. The proposed work will involve the removal of asphalt, placement of cable concrete mates on the landing, implementation of a landscape mitigation plan and the addition of beach nourishment. 
Documents for referral: 

· Coastal Engineering Co Inc plan dated 8/19/2011 revised 11/07/2011
· Wilkinson Ecological Design plan dated 9/16/2011
· Div Marine Fisheries comment letter dated Nov 9, 2011

· All other documents submitted to file to date

Mr Keon stated that this Town Landing had been effectively maintained for many years by  a nourishment plan . Once the 2007 Inlet formed, the North shore beach areas and landings have been” under attack”; this area has been inundated with floodwaters and nourishment sands are lasting only a few days in many instances.   The site is actively used and the road system is currently being undermined. 

At this time, the proposed repairs should extend the useful life of the public facility. All the proposed work is on town owned property and the limit of work will be marked with orange construction netting.  The thought for this site is to let the beach rise and lower as it will and replace the mercadem access way with mats. The same matting material described in the CowYard  Lane projects is proposed for this site. At the rock revetment end, the mats will be intertwined with the stones from the revetment. 
Mitigation will be provided over the mats in the form of native plantings in the open cell blocks of the mat. The mats will also allow stormwater infiltration rather that the stormwater run-off from the impervious asphalt that occurs now.  

From the audience, abutter Ron Rudnick expressed his concern that the project will not impact his boathouse located on private property off the parking area to the town landing. Mr Keon assured him that there should be no change over what currently exists on the site. 

It was moved, seconded and unanimously voted to close the hearing.  

Lot 7A John Gilpin Lane, Charwich Realty Ventures LLC, owner/applicant, SE 10-: The hearing was opened for an NOI for the proposed placement of fill; proposed construction of landscape wall and deck at Lot 7A John Gilpin Lane. J Thaddeus Eldredge and Paul Revere, Esq represented the applicant. 

Documents for referral:

· Site plan dated 10/18/2011 prepared by Eldredge Surveying & Engineering LLC
· Narrative received at table on Nov 16, 2011

· All other documents submitted to file to date 

Mr Eldredge stated that the site is an undeveloped lot adjacent to recently developed  33 (Pcl J6) John Gilpin Lane , both lots front White Pond. In recent months, clearing of the lot, filling and site work have been completed in areas outside the jurisdiction of the Commission The project involves the placement of fill, construction of a landscape wall and construction of a deck within the outer AURA to the top of the Inland Bank to White Pond and the BVW associated wit hthe pond. The rest of the project involving the construction of a new dwelling, garage and driveway is outside the Commission’s jurisdiction. 
The limit of work will be marked with a haybale line. The Commissioners asked if consideration was given to control of stormwater along the stone retaining wall on the east side of the lot. There is a 14-ft elevation drop along the length of the wall and as shown on the plan, the wall ends very close to the abutter’s house. Mr Eldredge stated that there is no anticipated run-off problem but that the applicant was willing to construct a swale if needed.   

As mitigation for the work in the jurisdictional areas, the applicant proposes to remove the invasive English Ivy and plant red Fescue grass. 

It was moved, seconded and unanimously voted to continue the hearing to December 7, 2011 for receipt of the following:  

· A written description of the mitigation proposal and planting plan
· Receipt of a file number from DEP

· Receipt of comment from NHESP, Division of Fisheries and Wildlife Natural Heritage Program

· Information on the number of trees to be removed, including number, size and species . the trees to be removed must be tagged in the field   

64 End Lane aka 64 Far End Lane, Deep End Property, Inc-owner, Christopher Rogers- applicant, SE 10- 2702: The hearing was re-opened for an NOI for the  proposed installation of fiber rolls at end of stone revetment at 64 End Lane aka 64 Far End Lane. No one was present to represent the applicant. It was moved, seconded and unanimously voted to continue the hearing to December 7, 2011.   
7 Easy Street, Chatham Family Properties LLC, SE 10-2750: A draft Order was reviewed for the proposed addition of deck & steps at 7 Easy Street. It was moved, seconded and unanimously voted to approve the Ryder & Wilcox plan dated 8/18/2011 revised 9/8/2011. An Order of Conditions was signed. 
308 Shore Road, Ludwig: A draft comment  letter for the Zoning Board of Appeals (ZBA)  was reviewed. The applicant proposes an Expansion of deck. Unanimous approval to send letter to the ZBA as written.  
Planning Board Requests for Comment: The Commission reviewed the following projects as requested by the Chatham Planning Board: 
· 16 Village Landing, William & Mary Hammatt: Conversion of professional space to apartments- No wetland issues
· 82 Jericho Lane, Berner: Retaining wall- Applicant will file an Amendment to an existing Order of Conditions for the construction of the wall
· 4,6 & 8 Seaview Street, Sears Park Condominium: ADA ramp & basement reconstruction- No wetland issues
Approval of Minutes: The minutes of  April 20, 2011 and October 12, 2011were approved as amended at the table. 
185 Sears Road, MacDonald, SE 10-2311: Commissioners to visit site to view the on-going maintenance of coastal bank project. Discussion will be continued to work session on Nov 21, 2011.
The following projects were approved under an Administrative Review: 
· 89 Oceanview Terrace, Woodworth: Removal 2 trees within 100-ft of Black Pond. Photos provided and Agent has been to site. Unanimous 
· 58 Horseshoe Lane, vanAmson: Second Story addition, no change to footprint. Work within 100-ft of coastal bank. Unanimous.
· Mill Creek Rd Beach( end of Forest Beach Road), Semple property : Installation of snow fencing along beach to trap winter sand. Unanimous approval. 
Emergency Certification Request – Adams, North Beach Island: Ms Andres asked the Commission for ratification of her decision to allow removal of a portion of the deck on the Adams Camp under an Administrative Review rather than issue an Emergency Certification. The proposal does not rise to the level of an Emergency Certification. The applicants will remove th e deck in preparation for possible moving of the camp in the near future; all debris will be removed from the beach.  
It was moved, seconded and unanimously voted to ratify Ms Andres decision.  

Reminder: On-site meeting scheduled for Friday 

Adjourn: It was moved, seconded and unanimously voted to adjourn the meeting at 9:40 PM. 
Respectfully submitted,

Mary Fougere, Secretary

