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In Reply Refer To:
HDA-MA
Ms. Florence Seldin, Chair
Chatham Board of Selectmen
549 Main Street
Chatham, MA 02633

Subject: Chatham — Mitchell River Bridge Project
Intent to Pursue a De Minimis Impact Determination for Parcel 15A-1

Dear Ms. Seldin:

I am writing to the Chatham Board of Selectmen, as officials with jurisdiction over the above referenced
parcel, to inform you of our intent to pursue a de minimis impact determination under Section 4(f) of the
DOT Act [§23 CFR 774]. This determination will be included in detail within the Environmental
Assessment (EA) that will be prepared for the project to ensure compliance with the National
Environmental Policy Act (NEPA). Based on the information provided by Ted Keon, Chatham’s
Director of Coastal Resources (attached e-mail dated November 22, 2011), FHWA has initially
determined that the parcel is a significant recreational resource as defined under Section 4(f).

Parcel 15A-1 is a Town-owned landing laid out and accepted by the town in 1908, with an area of 4252
square feet. A predominantly densely wooded parcel, it abuts Bridge Street and the parcel’s principal
feature is a narrow natural pathway from Bridge Street that provides pedestrian access to the eastern
shoreline of the Mitchell River. It is the only public way to the Mitchell River in this vicinity; the next
closest public access is 0.25 to 0.5 miles away. As such, FHWA believes that the parcel is a significant
recreational resource because it is the lone access point to the tidal flats on the southeast quadrant of the
bridge. The path is used by both recreational and commercial shell fishermen year round. The intertidal
and sub-tidal portions of Mitchell River contain important shellfish resources with both natural and
seeded sets of quahogs.

The current design of the project will result in Parcel 15A-1 being permanently altered by the placement
of rip-rap along a retaining wall. This will be accomplished by a permanent easement of 1173 square feet
(28% of the parcel), although that area will remain Chatham’s property. The rip-rap slope is necessary to
prevent undermining associated with scour. Incorporation of a retaining wall and steeper reinforced slopes
in this location minimize the alteration to the property (figure 1 attached).

Safety concerns associated with the proximity of the existing path to the construction zone will
necessitate the temporary restriction of public access to the existing path during construction. The Federal
Highway Administration and the Massachusetts Department of Transportation understand that
maintaining this public access is very important to the community and access will be preserved as part of
the reconstruction efforts of the Mitchell River Bridge. To mitigate the loss of the path during
construction, the project will include a temporary path in the same quadrant of the bridge and on the same
parcel allowing for equivalent access during construction (figure 2 attached).
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In the EA that will be distributed for public comment, we will state our intent to pursue a de minimis
impact determination for Parcel 15A-1. A de minimis impact is one that, after taking into account all
measures to minimize harm and associated mitigation, will not adversely affect the activities, features, or
attributes qualifying a park, recreation area, or refuge for protection under Section 4(f). As stated above,
the path (feature/attribute) and the access it provides to the river for shell fishing (activity) are what
qualify this property for protection under Section 4(f). Based on the minimal impacts to the property as
described above, along with the mitigation we propose, we believe that a de minimis impact determination
under Section 4(f) will be appropriate.

The EA will incorporate the temporary access path mitigation as a binding and enforceable project
commitment measure that the contractor will take to ensure that equivalent public access is maintained.
This will be accomplished through design elements and language in the construction contract’s special
provisions including notification requirements in the event that the temporary path is briefly inaccessible.
We will ensure that MassDOT work with the town to develop an appropriate restoration plan for the
parcel and path upon completion of the bridge reconstruction.

FHWA welcomes any preliminary comments from the Board of Selectmen prior to the release of the EA
in regards to the significance of the parcel. We would also welcome any comments on our approach in
applying a de minimis impact determination as appropriate for the impact to this parcel. If the Board of
Selectmen has no objection to the assumption that Parcel 15A-1 is a significant recreational resource and
that the impacts could be considered de minimis, FHWA will proceed as discussed. The EA public
comment period also will serve as the public comment period for the Section 4(f) de minimis impact
determination. The de minimis impact determination will not be final until after the public comment
period is closed and the Board of Selectmen, as officials with jurisdiction, have provided written
concurrence with the determination presented in the EA.

FHWA and MassDOT welcome an opportunity to provide a project update at a Board of Selectmen’s
meeting in the near future and answer any questions the Board may have about this matter. If you have
any questions, please contact me or Ms. Damaris Santiago of my staff at (617) 494-2419 or at
Damaris.Santiago@dot.gov.

Sincerely,
A ,/ 7 _‘f" ,/;" (," 3
@M\_}/( < \/ ,%‘Ldyag At .

Pamela S. Stephenson
Division Administrator

Enclosures: Ted Keon’s email dated 11/22/2011
Figures 1 and 2

cc: Joseph A. Pavao, P.E., Project Manager, Accelerated Bridge Program - MassDOT
Kevin M. Walsh, Director, Environmental Services - MassDOT
Jill Goldsmith, Manager, Town of Chatham
Ted Keon, Director of Coastal Resources, Town of Chatham



From: Theodore Keon [mailto:tkeon@chatham-ma.gov]
Sent: Tuesday, November 22, 2011 5:05 PM

To: Bastoni, Michael (DOT)

Subject: RE: Chatham - Bridge Street Over Mitchell River

Mike- | attached a couple of documents that | came across relative to Bridge Street East landing. Not
sure how valuable they are for your analysis. In direct response to the description and use of the
property | offer the following:

Bridge Street East (parcel 15A-1) is a small formal Town landing laid out and accepted by the town in
1908. It is accessed by a narrow natural pathway from Bridge Street and provides pedestrian access to
the eastern shoreline of Mitchell River. Itis the only public way to the Mitchell River in this vicinity; the
next closest public access being located % to % mile away. The most significant use of the access is by
both recreational and commercial shellfishermen who utilize this access year round. The inter- and sub-
tidal portions of Mitchell River contain significant shellfish resources with both natural and seeded sets
of quahogs. Maintaining this public access is very important to the community and needs to be
preserved as part of the reconstruction efforts of the Mitchell River Bridge.

Feel free to contact me if you need some more info or detail.

Ted Keon

Ted Keon

Director of Coastal Resources
Town of Chatham

261 George Ryder Road
Chatham, MA 02633

(508) 945-5176

(508) 845-5163 (fx)
tkeon@chatham-ma.gov
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