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Minutes  February 16, 2011

The Selectmen’s Meeting Room   549 Main Street

7:00 PM Hearings & Continued Hearings


Present: Chairperson DeeDee Holt, Billie Bates, John Geiger, Paul Chamberlin, Associate Steve Kuzma, Conservation Agent Kristin Andres and Secretary Mary Fougere. 

Absent; Commissioners Carol Scott and Bob Lear

Pcl H14 Captain Knowles Way, Joseph/ Nanci Barella, SE 10-2662: Re- opening of hearing for proposed beach access stairs & boat house at Pcl H14 Captain Knowles Way. At the applicant’s request, it was moved, seconded and unanimously voted to withdraw the application. 

82 Jericho Lane, BK Enterprises, Inc-dba Oyster River Boatyard, CWP08-253N: The hearing was opened for a Request to amend existing Order under CWP08-253N to include removal of remaining, existing wooden/concrete retaining wall; proposed replacement of wall with pre-cast concrete block structure at 82 Jericho Lane. The work is proposed in the buffer to the Flood Plain under the local bylaw. There is an isolated wetland to the west of the site.  After visiting the site, the Commissioners observed that this proposal consists of relocation of the remaining wooden wall as well as replacement of the wooden/concrete structure (a portion of which was a building foundation). The project was not advertised as such; however the plan correctly depicts the relocation of the new wall. The Agent noted that the applicant has obtained Planning Board approval and Zoning Board approval for the work as currently presented.    
Representative: Clifton Berner, owner/applicant

Documents for Review: 
· Clark Engineering LLC plan 6/8/2006 revised 11/14/08
· Project Narrative 

· Special Conditions from original Order under CWP08-253N

· Clark Eng Inc plan dated 6/8/2006 revised 9/17/08 with attached Planning Board Approval letter dated October 15, 2008
· Colored Photographs showing materials to be used 

Mr. Berner stated that since the permit was issued in September 2010, a large portion of the retaining wall was replaced. The current proposal will involve the excavation of vegetation and the removal of two trees from the embankment on the northwest side of the lot to re-construct and re-locate the rest of the wooden wall, using the same type of concrete block used previously. Approximately 120 linear feet of wall will be replaced; the new wall will be 4-ft - 8 ft tall.     

Mitigation plantings are proposed on top of the wall; the Commission felt that there are other areas on the site that would benefit from mitigation. There is a Special condition in the Order that requires the applicant to supply a plant list.    New plantings will be selected from the native plant list; the applicant is willing to work with the Agent.   
The Commission had requested an accurate depiction of where the current wall hits the ground in the original Order, Special condition #B2. The Commission would like to know how much of the project involves expansion to determine the amount of mitigation that will be required. It appears that the new boulders are about 15-ft back but the number of square feet of permanent disturbance on the site is not shown.   

It was moved, seconded and unanimously voted to continue the hearing to February 23, 2011 for receipt of a plant list and calculations for the amount of increased permanent disturbance in the resource area.

31 Shattuck Lane, Ernest/Deborah Walen-applicants, Deborah C Walen Revocable Trust-owner, SE 10-2703: The hearing was opened for a Notice of Intent (NOI) for the proposed demolition of existing pool house and proposed construction of new pool house on same footprint at 31 Shattuck Lane. The resource areas impacting this property are coastal bank, LSCSF at el 9.0 and Land Under the Ocean and the respective AURAs.       
Representative: John O’Reilly of J M O’Reilly & Associates

Documents for review: 

· Site plan dated 1/31/11

· Project Narrative dated February 1, 2011

Mr. O’Reilly stated that the project is a straightforward removal and replacement of an existing pool house. Additionally, the decking of the existing deck will be lifted, removed and replaced after the new pool house is complete.  The foundation under the new one will be either a crawl space or slab, the applicant had not decided to date. Should they decide to put in a crawl space foundation, there will be additional excavation required. Excess fill will be removed from the site. 

A tree leaning over the existing boathouse will be removed. The applicant is willing to replant another tree elsewhere on the property. Existing fencing in close proximity to the pool house will be removed and put back in its original location after construction.     

The project requires a Special Permit and the application is scheduled to be heard on ZBA agenda for 3/10/11. It was moved, seconded and 
6 Trout Pond Lane, M Ward/M Melchiono-owner/applicants, SE 10-2700: The hearing was opened for an NOI for the proposed construction of addition to an existing dwelling at 6 Trout Pond Road. The addition is proposed in the outer AURA to Trout Pond. The Commission made no determination on the location of an Inland Bank with this application.

Representative: Tim Brady, East Cape Engineering:

Documents for Review: 

· Site plan dated 1/27/11 prepared by East Cape Engineering 

· Project narrative dated Jan 28, 2011

· Photographs of existing site conditions dated 2/16/2011
· 2008 Priority Habitat and Estimated Natural Heritage & Endangered Species Map (NHESP) 

Mr. Brady stated that the addition will be supported on hand-dug sono tube supports. The hot tub will be moved for the construction and there are no proposed grade changes and no tree removal. The addition will be approximated 200 square feet of new coverage in the AURA to the pond. The Commission felt that since the sono tubes were being dug by hand and lumber and materials was being brought in by hand, the limit of work (LOW) could be brought in closer to the house to keep it out of the NDZ.  
The project qualifies as an exemption under MESA since the proposed addition is less than 50% of the existing dwelling.  

The applicant had not provided mitigation for the 200 sq ft of additional, permanent disturbance in the NDZ; a planting plan, plant list and a revised plan showing the revised limit of work location and areas of mitigation will be necessary.   

It was moved, seconded and unanimously voted to continue the hearing to February 23, 2011. 

64 End Lane aka 64 Far End Lane, Deep End Property, Inc-owner, Christopher Rogers- applicant, SE 10- 2702: The hearing was opened for an NOI for the proposed installation of fiber rolls at end of stone revetment at 64 End Lane aka 64 Far End Lane. The applicant shows the proposed work to be on a coastal bank; the project narrative indicates that work will be done on a coastal beach and in Land Subject to Coastal Storm Flowage (LSCSF). The Commissioners questioned whether the site where work is proposed is coastal beach or maybe barrier beach, rather than coastal bank. Under the state and local regulations, no structure can be permitted that inhibits the movement of sand on a coastal beach or barrier beach.  It appears that where the existing revetment is located is coastal bank. 

Representative: David Lyttle of Ryder & Wilcox, Inc; the applicant was also present 
Documents for Review: 

· Alternatives Analysis, rec’d at the table 2/16/11
· Site Plan dated 1/27/11, prepared by Ryder & Wilcox

· Photographs taken 11/20/2009 

· Project Narrative submitted with NOI application

· Existing Chapter 91 license plan

Mr. Lyttle stated that the site has an extensive history of erosion control. The existing stone revetment was approved and installed in 1997 and fiber rolls were added in 2001; the fiber rolls were extended some time after 2001 and have been in place for over ten years. Most of the erosion has occurred since the boathouse was repaired two years ago. Subsequent to the cut in the barrier beach (North Beach), this site gets inundated with water.  According to Mr. Lyttle, the applicant re-nourished the beach recently and all the sand disappeared in less than two weeks. The proposed fiber roll installation would trap sand, up to about 8-ft in elevation and allow for a reduction in the amount of sand used to re-nourish the beach. 

Continued beach nourishment with compatible beach sand is proposed seaward of the fiber rolls. In his narrative, Mr. Lyttle noted that the beach nourishment will safeguard the adjacent salt marsh (near the boathouse area) from being buried by the long shore transport of sand that is moving in a southwesterly direction. The area landward of the fiber rolls to the existing lawn area will be planted with beach grass.  Commissioner Bates noted that when Commissioners were on this site during the permitting process for the boathouse two years ago, it appeared then, that the marsh was migrating landward, not being buried by new sand.   

It was moved, seconded and voted to continue the hearing to March 16, 2011. 

21 Eliphamet’s Lane, James Mintz/Deborah Stewart, CWP11-013N: The hearing was opened for an NOI for the proposed construction of detached garage; proposed extension of existing driveway at 21 Eliphamet’s Lane. The proposed work is within the AURA to the Flood Plain and is filed under the local bylaw only.  

Representative: David Clark, Clark Engineering LLC

Documents for Review: 

· Site Plan dated 1/2/11 by Clark Engineering LLC
· Comments from Assistant Conservation agent Lara Slifka, and Assessors Map showing contours

· Work narrative & Performance Standards

The project involves the construction of a new garage and a driveway extension to meet the new garage doors. The Commission questioned whether the garage could be pulled back further from the Flood Plain and eliminate some of the driveway extension. This would allow more room for mitigation that the Commission has been requiring since 2004 when there is increased, permanent disturbance to the resource area. Discussion ensued regarding the need for mitigation and the location of same. 
It was moved, seconded and voted to continue the hearing to March 16, 2011.   

520 Shore Road, Brian/Ruth O’Leary, SE 10- 2693:The hearing was re-opened for an NOI for the proposed bank stabilization on a coastal bank & coastal beach at 520 Shore Road.  In an email dated February 17, 2011 to the Commissioners, the Conservation Agent provided a list of Documents that are entered into the record for the NOI application for 520 Shore Road. The resource areas impacting this lot are coastal bank, coastal beach and salt marsh.    
Representative: Bob Perry of Cape Cod Engineering

Documents for Review: 

· List of documents dated February 17, 2011 from Conservation Agent to Commissioners and applicant’s representative, Robert Perry
· Project Narrative (NA-1) submitted by applicant with NOI application

· Letter dated January 5, 2011 from David Doherty, President Chatham conservation Foundation

· Memo dated January 26, 2011 from Michael Ford, Esq with copy of deed attached
· Undated File notes provided by Conservation Agent 

· Photographs of existing site conditions dated 2/16/11
· Memo from Coastal resources Director, Ted Keon, dated January 4, 2011

· Tide Range Data, provided by applicant December 20, 2010

· Site Plan (Topographical Plan) dated December 21, 2010, prepared by Robert Perry. PE

· Overlay of Beach and Bank Conditions plan, undated  
Mr Perry stated that subsequent to the filing of the Notice of Intent in December 2010, he learned that there was a Conservation restriction on the property. After a review of the NOI application and the Conservation Restriction document in the deed , Mr Ford writes that the proposed activity of coastal bank erosion control would be allowed.  
The coastal bank on the site is eroding at the toe of the bank  as is evidenced by the loss of trees along with large clumps of soil. The Geary property to the south has a fiber roll erosion protection in place. Mr Perry maintains that to the north of this property where the terrain rises slightly, where there is a salt marsh deposit, the bank is not eroding as rapidly. It does not appear that there will be any reflected problems on the property to the north. 

The Commission reviewed a handout showing erosion rates submitted by the applicant. It does not appear that the top of the bank has retreated to affect the dwelling, to date.   

The applicant would like to prevent erosion at the bottom of the coastal bank; the existing stairs will be changed to keep the stairs out of the intertidal area. As proposed, the installation of fiber rolls will require no excavation of the bank or of the beach. The angle of fiber rolls is slightly steeper than other proposals, comparison photographs of the Geary project were reviewed. The primary goal of the plan is to use as much bank sediment as possible to nourish the beach, however the coastal bank on this site is very uneven and about 175 cu yds of nourishment will be required in the deeply scarped areas once the fiber rolls are in place. The placement of dredged materials will be negotiated with Mr Keon and all the neighbors.  Mr Perry would like to tie the O’Leary fiber rolls into the Geary fiber rolls as well, to prevent scarping on the joint property line.    

From his comment letter, Ted Keon, Coastal Resources Director, does not oppose the installation of fiber rolls at the toe; he would like to see the project coordinated with the dredging of the dinghy dock at the Fish Pier to insure appropriate access for the applicant and to discuss the manner and nature of sand placement.  
Commissioner Geiger questioned whether the existing stairway on this site is causing much of the erosion, since it appears that the most severe erosion area is right at the location of the stairway. The erosion runs from north to south on this site.  Mr Perry stated that there is nothing supporting the stairway at the bottom of the bank, therefore the erosion is occurring faster in that spot than in other areas. Mr. Geiger asked Mr. Perry to review and possibly reconsider the erosion in the area of the stairs. 
The Commission expressed concern regarding the following: 

· There is no  mention of nourishment & planting in the proposal nor is there any record that the applicant has completed shorefront protection in the past
· The proposed fiber rolls are wire encased

· An alternatives analysis has not been provided. Since this bank is a sediment source and quite steep,  the alternatives analysis should provide information on bank restoration using erosion control mats and vegetation
· A work protocol is necessary 
It was moved, seconded and unanimously voted to continue the hearing to March 16, 2011. 
30 Tisquantum Road, Steven/Janet Niemi, SE 10-2696: The hearing was re-opened for an NOI for the proposed maintenance of view corridors and footpath; proposed tree removal and pruning for view enhancement; proposed construction of an addition and proposed installation of 4-ft high fence within existing lawn area at 30 Tisquantum Road, 
An on-site meeting had been held on 2/8/2011 to view the extent of the proposed work.

Representative: Craig Schneeburger, Cape Tree LLC
Documents for review: 

· Colored photograph (from ProFence) showing revised fence design

Mr. Schneeburger stated that the large, White oak will be preserved by pruning. 

The existing pathway and the area around the overlook will be maintained and the existing view corridors will be maintained as they are now. Commissioner Geiger objected to approval of pruning or cutting in the view corridor that is directed towards Tisquantum Road and the outer beach. He felt that there was nothing more needed for an already spectacular view of the area. Mr. Schneeburger stated that he would inform the applicants of Mr. Geiger’s concerns and he would not do any work in that area.     

It was moved, seconded and unanimously voted to close the hearing.  

Lot 184 Tisquantum Road, Carter Realty Trust, Steven Cohen, Esq.  & John Riley, Trustees, SE 10-2694: The hearing was re-opened for an NOI for the proposed installation of a driveway to service three single-family dwellings (2 dwellings currently exist) at Lot 184 Tisquantum Road. The Commission received revised plans on Feb 9, 2011; the area had been staked for viewing and the Commissioners were on-site on Feb 8, 2011.  The resource area impacting this driveway project is Isolated Land Subject to Flooding and its AURA. Coastal Bank and its AURA impacts Lots 185 and 184, but the proposed work is outside the Commission’s jurisdiction.  

Representative: David Clark, Clark Engineering LLC and William Riley, Esq.
Document for review: 

· Site plan dated 10/27/09 revised 2/9/11, prepared by David A Clark

Mr. Riley stated that the Trust needs sell Lot 184, the lot has been “for sale” for a substantial amount of time. The Trust has to construct the roadway in order to sell the lot. The revised plan, showing the drainage swales will be used to service two of the lots and the new driveway will tie into an existing driveway that services Lot 158 as well. 

The revised plan shows two proposed view windows on Lot 184. Mr. Riley asked the Commission for relief from the nesting timeline normally considered when view enhancement projects are reviewed. According to Mr. Riley it is important for the sale of the lot to be able to show prospective buyers potential views from a new dwelling.     
The Commission was reluctant to consider view enhancement under this application since it was not part of the original proposal and had not been advertised as such. Additionally, the plan did not show specific trees proposed for trimming or if there were trees to be removed. 

Mr. Clark would amend the application to include view enhancement under SE 10-2694. Abutters will be re-notified and an on-site would be scheduled prior to March 16, 2011. It was moved, seconded and voted to continue the hearing until March 16, 2011.            

306 Forest Beach Road, Barbara & Joseph Boro, SE 10- 2691: The hearing was re-opened for an NOI for the proposed removal of an existing dwelling, relocation of garage and proposed construction of new dwelling, grading and landscaping at 306 Forest Beach Road.
Representative: David Lyttle of Ryder & Wilcox, Inc and T Stephen Smith, builder

Documents for Review: 

· Revised Site Plan dated 12/7/2010 revised 1/31/2011

· Revised Calculation sheet and comparison sheets of proposed vs. existing site conditions

· Landscape plan dated 1/31/11 provided by Philip L Cheney

Mr. Lyttle stated that in the 0-50 AURA to the 100-yr Flood Zone, the applicant proposes the removal of impervious as well as pervious coverage by removing the existing dwelling, deck; the coverage in the 50-100 AURA will be increased with the construction of a new house and deck. The new garage will be located outside the jurisdiction of the Commission. 

The existing gravel driveway coming from Forest Beach Road will remain but will be decreased in size and a portion of an existing stone wall will remain on the southwest side of the new dwelling. 
It was moved, seconded and unanimously voted to close the hearing.   
The following projects were approved under an Administrative Review: 

· 92 Indian Trail: Pruning & tree removal. Photographs provided. Unanimous approval. 

· 87 Absegami Run, Oppenhiem: Removal of dead trees, photographs provided. Unanimous approval with understanding that the work be completed in the next month.                

Lecture Series: As a reminder, the Conservation Commission lecture series has scheduled two guest speakers for a February 24, 2011 presentation at the Community Center. The use of native plant species in gardening will be discussed. Ted Elleman from the New England Wildlife Society and Theresa Sprague of Wilkinson Ecological Design will be present.  
The free–of-charge Lecture Series is made possible by a grant from the Cultural Council and the Chatham Conservation Foundation. 
Adjourn: It was moved, seconded and unanimously voted to adjourn the meeting at 9:30 PM. 
Respectfully submitted,

Mary Fougere, Secretary


