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MINUTES   March 2, 2011

The Selectmen’s Meeting Room   549 Main Street

7:00 Hearings and Continued Hearings


Present: Chair DeeDee Holt, Paul Chamberlin, Carol Scott, Billie Bates, Bob Lear, John Geiger, Associate Steve Kuzma, Conservation Agent Kristin Andres and Secretary Mary Fougere. 
No one was absent. 

The Chair announced that the session will be recorded. No one in the audience was recording the hearings. 
At the applicants’ requests, the following hearings were continued:
156 & 160 Crow’s Pond Road, Douglas//Ingrid McAuliffe & Richard//Judith Morrissey-owner/applicants, SE 10-: The hearing was opened for a Notice of Intent (NOI) for the proposed tree removal; proposed pruning for view enhancement and proposed restoration planting at 156 & 160 Crow’s Pond Road. The applicant has requested an indefinite continuance; it was moved and seconded to continue the hearing indefinitely. The vote was 5 in favor of the motion and one opposed.  

238 & 294 Cranberry Lane (N Chatham), 4 Winds Trust & 238 Cran Ln LLC and Foster Family Nominee Trust- owners, David Foster-Applicant, SE 10-2699: The hearing was re-opened for an NOI for the proposed construction of stone revetment and related Bank stabilization measures at 238 & 294 Cranberry Lane. The Applicant has requested a continuance to April 20, 011; it was moved and seconded to continue the hearing to April 20, 2011. The vote was 5 in favor of the motion and one opposed. 

38 Briggs Way, Samuel Garre III & David Garre, SE 10-2684: The hearing was re-opened for an NOI for the proposed revetment repair at 38 Briggs Way. The applicant has applicant has requested a continuance to March 16, 2011. It was moved, seconded and unanimously voted to approve the continuance to March 16, 2011.  

676 & 684 Orleans Road, Frederick Bearse, SE 10-2605: The hearing was re-opened for an NOI for the proposed Shorefront Protection at 676 & 684 Orleans Road. The Applicant has requested a continuance to May 18, 2011; it was moved, seconded and unanimously voted to continue the hearing to May 18, 2011.
115 Seagull Road, Robert//Joanne Garrity: The hearing was opened for a Request for Determination of Applicability for the proposed removal of foundation plantings; proposed transplanting of plant material; proposed planting; proposed replacement of existing fence and proposed grading at 115 Seagull Road. The lot is impacted by the 100-yr Flood Plain and its AURA. 

Representative: Paul Luciano of Luciano & Son Landscape & Maintenance

Document for Review:

· Sketches of existing & proposed site conditions
· Project narrative

The application is primarily to upgrade the existing plantings by transplanting some foundation plants that can successfully be removed and planting on the marina side. On the Seagull Road side, the existing lawn area will be top dressed and re-seeded. A small amount of loam will be brought in for this work and to create a small planting berm.  Existing split rail fencing will be replaced with white, vinyl open rail fencing; on the left side of the driveway; two additional sections of fencing will be added.    
Shells will be added to the existing pea stone driveway. 

It was moved, seconded and unanimously voted for a Negative Determination.   

34 Diane Drive, Philip Reed/Barbara Buffa: The hearing was opened for an “After-the-fact” filing for installation of fencing along property line at 34 Diane Drive. 
Representative: William Litchfield, Esq.
Documents for Review:

· Photographs of existing site conditions

· Site Plan showing area of existing fencing

· Portion of FIRM Flood Plain Map NGVD data

Mr. Litchfield acknowledged that the entire lot is in an A8 zone, the 100-yr Flood Zone is delineated at elevation 10.0. Should flooding occur here, it will more likely be still water flooding which does not carry the velocity of wave action flooding.  He noted that the applicant is aware that stockade-type fencing is not allowed in the Flood Plain because of the concern for collateral damage resulting from wave action. This fencing was installed in place of an existing split rail fence to protect earlier mitigation plantings from wind damage coming off Nantucket Sound. The applicant is willing to raise the fence 4-6” off the ground for improved wildlife habitat and movement of flood waters. 

Further, Mr. Litchfield noted that the property is for sale and there are outstanding violations resulting from previous action by his clients. They intend to address these issues and ameliorate the conditions of the Order separately from this discussion. 
The proposal is scheduled to be heard by the Zoning Board of Appeals on March 24, 2011; it was moved, seconded and unanimously voted for a Negative Determination with the conditions that the stockade-type fencing be raised 4”-6” off the ground.   
34 Diane Drive, Reed/Buffa: The Commission reviewed a draft comment letter in response to a Request for Comment from the Zoning Board of Appeals (ZBA). The Vote was unanimous for approval of the letter.

227 Woodland Way, Walden Woods Nominee Trust-owner, William Marsh-Trustee, SE 10-2604: The hearing was opened for Request to Amend an existing Order under SE 10-2604  to include proposed creation of a footpath along the eastern property line at 227 Woodland Way.

Representative: Susan Ladue of Eastward Homes

Documents for Review: 

· Partial Site Plan showing proposed pathway in red ink

· Amendment Request letter and locus maps

Ms Ladue reviewed the plan showing the proposed pathway that would provide the home owner with water access. The applicant will endeavor to use the natural grades for the path, there will be no mowing or clearing and no tree removal. There was some concern that the grades become quite steep as the path approaches the water; Commissioner Chamberlin suggested the applicant may have to consider an elevated stairway at the steepest part of the bank should erosion of the pathway  become a problem in the future.  It was noted that under the Permit Extension Act of 2010, the permit under SE 10-2604 will be valid until 2015.  

A Portion of trail will require a Special Permit; it was moved, seconded and unanimously voted to close the hearing.
Lot 106 Stage Island Road, DMD Properties LLC-owner, Eastward Companies-applicant, SE 10-2513: The hearing was opened for a Request to Amend an existing Order under SE 10-2513 to include proposed addition to dwelling to accommodate elevator; proposed deck addition and proposed removal of stone walkway and planting on south side of dwelling at Lot 106 Stage Island Road. The Commission had determined prior to this filing that the proposal could be considered as an Amendment to the existing Order of Conditions. The site is still an undeveloped lot; there is an approved footprint for a new dwelling.   
Representative:  William Riley, Esq.
Documents for Review: 
· Approved Site Plan dated 8-15-2007 revised 1-28-11

· Approved Landscape plan dated May 2009

· Cover letter and Project description dated 

Referring to the approved landscape plan, Mr. Riley stated that the proposed deck extension would allow the applicants to get two vehicles into the drive-under garage. Currently the support post for the deck prevents a second vehicle from entering the garage; the deck extension would allow re-location of the support posts. 

The applicants also wish to fill in a small section of the approved footprint; the increase would accommodate an elevator.

As mitigation for the proposed additions, the applicant will remove 500 + square feet of proposed hardscape in the NO-Disturb Zone. A plant list will be provided.         
It was moved, seconded and unanimously voted to close the hearing.  

498 Shore Road, James/Lisa McGonigle, SE 10-: The hearing was opened for a Notice of Intent (NOI) for the proposed screen porch addition, proposed deck modifications and proposed landscape features with mitigation plantings at 498 Shore Road. The site is impacted by Coastal Beach, Land Subject to Coastal Storm Flowage (LSCSF) and Coastal bank. There is an existing coastal stairway extending from the house located within the 50-100 ft delineation from the top of the coastal bank. The property is located north of the Chatham Fish Pier.   
Representatives: Sean Riley, Coastal Engineering Co Inc, David Hawk of Hawk Design and Seth Wilkinson of Wilkinson Ecological Design. 
Documents for Review: 

·  Site plans prepared by Coastal Eng Co Inc, C1.2.1 and C2.1.1, dated 2/14/11

· Landscape Design plans L1C, dated 2/4/11, prepared by Hawk Design and comparison plan of existing and proposed conditions, dated 2/4/112

·  Mitigation Planting Plan dated 2/7/11, prepared by Wilkinson Ecological Design
· Notes prepared by Conservation Agent

· Notes prepared by Zoning Enforcement Officer dated Feb 23, 2011

Mr. Riley stated that overall; this project would be an intensification of the development of the site. Within the resource area, a minor reconfiguration of the stairway landing to incorporate a kayak rack is proposed along with mitigation plantings in the existing fiber rolls and replacement of treads on the existing stairs; there will be a net increase of 15 sq ft.  The existing fiber rolls have degraded and could benefit from some plantings. Within the 0-50 delineation from the top of the bank, a reconfiguration of the existing landing will result in a net decrease of 90 sq ft of coverage. Mitigation plantings are also proposed. 
In the outer AURA, a deck expansion and reconfiguration is proposed. The new deck will be elevated well above the top of the slope and will be supported on sono tube posts. Shade tolerant plantings will be included in mitigation plantings.  The existing hot tub will be re-located to the deck, that area where the tub is now, will be re-vegetated. A screened porch will be constructed in the deck footprint.  
To the north of the house, a dry-laid patio is proposed.  Turf lawn and junipers are currently in the area; some re-grading and fill will be necessary to set the patio. A retaining wall will be about 18” in height that will be a seating wall for children. A crushed stone footing, excavated down to below the frost line will be installed per David Hawk of Hawk Design. The patio will allow the family some flat area for seating off the kitchen. Commissioner Lear asked if the applicant would consider moving the patio area back so that there will not be a need for excavation at the top of slope. Additionally, he wondered if the staircase could be reconfigured to come further back to meet the patio. 
It was noted that the existing views are expansive already. 

Mr. Wilkinson stated that there have been multiple filings on this site, there are existing irrigation lines in areas where plantings on the bank have been installed. Many of the sparse areas will be re-planted under this filing. The landscape plan indicates the specific areas where vegetation will be installed. The expansion of the deck 12- feet over the top of the slope will allow some light to areas that were completely shaded under the old deck. He has developed a mixture of shade and salt tolerant plantings that should do well in this environment.       

Mr. Riley stated that the proposal will require a Special Permit from the ZBA. To date, there has not been a date scheduled for the hearing.  

The Commissioners agreed that an on-site will be necessary to view the extent of the proposed work; staff would schedule prior to next meeting. It was moved, seconded and unanimously voted to continue the hearing to April 6, 2011.    

52 Oyster Bluff, Oyster Bluff Nominee Trust, SE 10 -:  The hearing was opened for an NOI for the proposed elevation of existing dwelling to install new foundation; proposed repairs to swimming pool and proposed construction of additions to dwelling at 52 Oyster Bluff. A large portion of the proposed work is within the coastal bank AURA. 
Representative: David Clark, Clark Engineering LLC

Documents for Review: 

· Photographs  of existing vegetation on west side of property

· Site Plan prepared by Clark Engineering LLC, dated 1/18/2011 

On the pool side the applicant would like to extend the house about 4-ft by constructing a new foundation and building a new addition where the patio is located. A portion of the pool patio will be removed and then restored.  The addition on the north side of the house is outside the jurisdiction of the Commission. The garage will not be raised.
The pool is leaking and the applicant will be excavating between the house and the pool to see if the leak can be found. If the pool cannot be repaired, it will be necessary to file for an Amendment to replace the pool. Mr. Clark stated that the bank collapse that occurred last winter was probably from the leaking irrigation system rather than the pool; He cited his observations on the site prior to the collapse.    

Commissioner Chamberlin asked if the applicant would consider removal of lawn area and planting of native vegetation in the “swale” area in the back yard as mitigation. This action would enhance the stability of the bank as well as provide mitigation for the increased permanent disturbance in the outer AURA to the coastal bank. Mr. Clark submitted photographs of trees along the west side property line; the photos show pines that have been weakened by disease and weather conditions.  
A special Permit will be required for the proposed increase in building coverage; it was moved, seconded and unanimously voted to continue the hearing to April 6, 2010. 
39 Windsong Landing, Kathleen Peterson Trust/Peter Hahn Trust-owner/applicants, SE 10-: The hearing was opened for an NOI for the proposed invasive species removal and habitat restoration at 39 Windsong Landing. 
Representatives: Craig Schneeburger, Cape Tree LLC and Seth Wilkinson, Wilkinson Ecological Design and David Clark of Clark Engineering LLC
Documents for Review: 
· Site Plan prepared by Clark Engineering LLC, dated 2-10-2011
· “ Land Management Plan” prepared by Wilkinson Ecological Design

The site involves one acre of land characterized by fresh water marsh and perennial streams in an established, native shrub swamp community. The goal of the project is to remove invasive plant species, maintain critically important an early successional shrub-scrub community, install native plants and maintain an existing view corridor that while providing viable wildlife habitat. Several photographs were submitted of existing site conditions. Mr. Schneeburger stated that existing views will be maintained but not expanded. Removal as a management tool for some oaks is necessary.   
The existing conditions on this site, with the lack of tall trees, lend it self to a long-term project and success would be the eradication of invasives and the colonization of natives. This type of area is particularly important to the preservation of the New England Cottontail rabbit and is valuable bird habitat. There is evidence that the New England Cottontail is present on this site. Since the decline in farming, land such as this parcel is not as readily available as successional habitats. Mr. Wilkinson stated that the NHESP supports this type of habitat creation and enhancement.   

Mr. Wilkinson reviewed the Protocol for oak stump management and the specific actions that are proposed for each invasive plant. A Management Timeline was provided. The Commission noted that an assessment of the plan would be necessary in 2013. A baseline view would be provided for the file.    
Seth agreed to clean up the debris left by Cape Cod Mosquito Control when clearing the ditches that are present in the area.

It was moved, seconded and unanimously voted to continue the hearing until March 9, 2011       
840 Fox Hill Road, Katherine Wake-applicant, Jeremy James Gregory Smith-owner, SE 10-2697: The hearing was re-opened for an NOI for the proposed removal of portion of existing dwelling and existing driveway; proposed construction of two additions; proposed construction of deck on guesthouse; proposed re-configuration of driveway and existing fence near drive and proposed landscaping including plantings and new landscape wall at 840 Fox Hill Road.

Representative: Tom Stello, of Eldredge Surveying and Engineering LLC

Document for Review: Landscape Plan dated 1-7-2011 revised 2-17-2011 and Site Plan dated 12-01-2010 revised 2-17-2011, both plans prepared by Eldredge Surveying & Engineering LLC, for wake/Smith and J Brown Landscaping 

Mr. Stello reviewed the revisions to the plan:

· The driveway has been re-located so that there will be no need for a retaining wall
· The pool fence in the northwest corner has been re-located

· The patio in the south west corner will remain

· Mitigation is proposed in the northwest and south west corners , totaling 550 sq ft. The mitigation meets a 1:1 ratio

· The Birch tree towards the house will remain

A Special permit was approved for the project on 2-10-2011; it was moved, seconded and unanimously voted to close the hearing.  
74 Mill Pond Road, Stello Family Trust, Ralph Stello, Trustee, SE 10-2642: The hearing was re-opened for an NOI for the proposed removal of two existing dwellings and shed; proposed construction of one single-family dwelling at 74 Mill Pond Road.   
Representative: David Lyttle of Ryder & Wilcox, Inc and Realtor David DePasquale

Documents for Review: 

· Site Plan prepared by Ryder & Wilcox, Inc dated 4/15/2011 revised 1/27/2011
· Landscape Plan , undated stamped “Received Feb 23, 2011 Town of Chatham Conservation”

Mr. Lyttle reviewed some aspects of the project. This is a well altered site that will remain well altered. The revised footprint of the house is 120 sq ft smaller than the original proposal. The new dwelling will be outside the Flood Plain and has been moved to the east to accommodate the neighbor’s view. The garage has been reduced in size and the existing shed is being removed.  

The landscape plan shows the removal of 1588 sq ft of paved driveway surface to install lawn area. Three existing, 30-ft high trees on the property will be removed. The Commission felt that canopy must be restored somewhere on the lot by using native trees in the landscape plan.  
The proposal will require a Special Permit from the ZBA agenda; the hearing was continued to March 16, 2011. 
74 Mill Pond Road, Stello, SE 10-2642: The Commission reviewed a draft comment letter to be sent to the ZBA. It was moved, seconded and unanimously voted to approve the letter.  

197 Strong Island Road, Chatham Conservation Foundation-owner, Jay Cashman Inc-applicant, SE 10-2682: The hearing was re-opened for an NOI for the proposed construction of water-dependent structure, pier, float and two dinghy docks, at 197 Strong Island Road. No one was present to represent the applicant. Ms Andres noted that the ZBA hearing has been postponed to March 10, 2011. To date, the Commission has not received anything in writing from the Conservation Foundation detailing results of discussions/agreement between the Conservation Foundation and Mr. Cashman as to who will be able to use the semi-public pier.  The Conservation hearing was continued to April 6, 2011.    

211 Orleans Road, St Pierre: The Planning Board has requested comment on the proposal to enhance the existing gas station area to a convenience store / gas station facility.   The Commission agreed that there are no wetlands issues to address.  
31 Shattuck Lane, SE 10-2703: The Commission reviewed a draft comment letter for the proposal to demolish an old pool house and install a new foundation for a new pool house at 31 Shattuck Lane. The vote was unanimous for approval.   
88 Howes Lane, Napolitano: Under a previous filing, the homeowner had maintained their vista through “V” cuts in the existing vegetation. In response to a request from the property owner, Seth Wilkinson has developed a plan for invasive plant management and restoration of a portion of the yard and revisions to the landscape plan. 

The Commission unanimously agreed that the proposal could be reviewed under an Amendment Request to SE 10-2555.
Up coming Educational forums: 
· Wildlife Tracking Techniques & Clues: Diane Boretos of Call of the Wild Consulting and Environmental Services will conduct a presentation following a guided walk on March 17, 2011.  The Commission unanimously voted to supplement the funding for the speaker as the #15.00 per person charge for the walk will not cover the entire fee. 
· Butterflies and Pollinators presentation at the Chatham Community Center on March 31, 2011. There will be multiple speakers
· Captains Golf Course, Freemans Way, Brewster: The Harwich Conservation Trust and the Pleasant Bay Alliance are sponsoring an informational workshop on March 25, 2011. 
Adjourn: It was moved, seconded and unanimously voted to adjourn the meeting at 9:28 PM. 
Respectfully submitted, 

Marty Fougere, Secretary

