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MINUTES   March 9, 2011

Small Conference Room A      549 Main Street

4:00 PM   Work Session & Continued Hearings

Present:   Chairperson DeeDee Holt, Bob Lear, John Geiger, Carol Scott, Billie Bates, Associate Steve Kuzma, Conservation Agent Kristin Andres and Secretary Mary Fougere. 

Absent: Commissioner Paul Chamberlin 
Chairman Announcement: The session is audio- taped; there was no one in the audience audio taping on their own. 
68 Arbutus Trail, Winn: It was discovered in early February that a set of stairs had been constructed for beach access without benefit of a valid wetlands permit.  In response to the discussion held February 9, 2011, James Norcross, Esq., representing the Winn Family, submitted a Site Plan dated 3/7/2011 prepared by Clark Engineering LLC. 

The site plan verified the jurisdictional areas of the Commission and confirmed that a portion of the new stairs was in the NDZ to the coastal bank; the rest of the stairs were located within the outer AURA to the top of the coastal bank.     
Mr. Norcross will be filing an After-the-Fact Notice of Intent for the April 20, 2011 hearing date. 

Proposed Amendments to the Zoning Bylaw: Commissioner Geiger attended the first Public Hearing for proposed Amendments to the Zoning Bylaw. The proposals are citizen-written and the same citizens had asked the Planning Board if they would present them at Town Meeting. The Planning Board agreed to their request; the Public Hearing was held at the March 8 Planning Board Meeting. 
The five proposed Zoning Amendment Articles address grade plane definition, proposed restriction of building construction within buildable upland, proposed deletion of a South   Chatham Flexible Development Overlay District, proposed Inland Conservancy District Setback Requirements and proposed filling and removal of natural cover. 

According to Mr. Geiger, the amendments proposals are poorly written. There have been several manifestations of the proposals circulating in town that have added to confusion among citizenry. Several attendees questioned what the proposals would actually accomplish.           
The Citizen authors have also collected petition signatures to have the Zoning amendments put on the Town Meeting Warrant. 
Ms Andres noted that the Commission has not been asked for comment from the Planning Board; the public hearing was continued to February 22, 2011 on the Planning Board agenda. 
74 Old Salt Works Road, Palmer, SE 10-2643: In response to the remand from Barnstable Superior Court, the Order of Conditions Denial has been reviewed.  Commissioner Lear and Associate Steve Kuzma and The Agent presented the final draft.  

It was moved, seconded and unanimously voted to approve the final draft of the Town of Chatham Order of Conditions Denial for the proposed shorefront protection at 74 Old Salt Works Road.  
The following hearings held by the Chatham Conservation Commission are in accordance with the provisions of the Massachusetts Wetlands Protection Act (MGL Ch 131, s 40), and the Chatham Wetlands Protection Bylaw (Chapter 272).    

39 Windsong Landing, Kathleen Peterson Trust/Peter Hahn Trust- owners  and applicants, SE 10-2704: The hearing was re-opened for a Notice of Intent (NOI)  for receipt of a file number from DEP for the proposed invasive species removal and habitat restoration at 39 Windsong Landing. No one was present to represent the applicant. 

Doug from Wilkinson Ecological Design had submitted additional Information including a Plant Specification List and revised Land Management Plan dated March 3, 2011. 
It was moved, seconded and unanimously voted to close the hearing. 

39 Windsong Landing, Peterson Trust, SE 10- 2704: A draft Order of Conditions was reviewed.  It was moved, seconded and unanimously voted to approve the “Resource Area Improvement Plan” dated 2/10/2011 prepared by Clark Engineering LLC. An Order of Conditions was signed.
840 Fox Hill Road, Smith/Wake, SE 10-2697: A draft Order of Conditions was reviewed. It was moved and seconded approve the Eldredge Surveying & Engineering LLC Site Plan  dated 12/10/2010 revised 2/17/11 and the J Brown Landscape Plan 1/7/2011 revised 2/17/2011 for the partial demolition, construction of two additions and new driveway and landscaping at 840 Fox Hill Road. The vote was four in favor of the motion and one abstention. 
227 Woodland Way, Walden Woods Nominee Trust, SE 10-2604: Additional Special Conditions were discussed and drafted at the table. It was moved, seconded and unanimously voted to approve the Amendment request for creation of a footpath as shown on the site plan submitted with the application. The Special Conditions were unanimously approved as discussed.  
Lot 106 Stage Island Road, DMD Properties, SE 10-2513: Additional Special Conditions were discussed and drafted at the table. It was moved, seconded and unanimously voted to approve the Clark Engineering LLC plan dated 8/15/07 revised 1/28/11 for the Amendment request to revise the footprint of the previously approved dwelling. The Commissioners noted that the applicants are agreeing to the removal of the hardscape walkway on the east side of the house as mitigation for the increase in footprint. The Commissioners agreed that a walkway on that side of the dwelling will not be permitted in the future. The Special Conditions were unanimously approved as discussed.    
325 Fox Hill Road, Eastward Ho, SE 10- 2534: Commissioner Carol Scott recused herself from the discussion. The Commission issued an Order of Conditions for the Shorefront Protection proposal on Sept 21, 2010. Included in the Order was a requirement that a detailed nourishment plan be submitted to the Commission within 45 days of the issuance date. In December 2010, The Agent met with Jack Farrell, Coastal Resources Director Ted Keon and Roy Okurowski, PE of Coastal Engineering. This session was supposed to be a discussion on some of the final details involved with the project. The Commission was clear in September that a detailed shorefront management plan would be necessary prior to the start of construction. The Commission expected a draft plan and work protocol. Initially, the Commission questioned the timing of the application under SE 10-2534 since many of the details regarding volume of sand nourishment, access, timing of proposed work, etc had not been worked out prior to the application.           

To date, Eastward Ho! Has not met the timeline outlined in the Order for the Commission to allow the construction to begin; this constitutes a violation/non-compliance of the Order. There was no information presented to the Commission as a result of the meeting held in December; The Agent has not received anything but an outline 10 days ago. 
Representatives: Lee Weishar and Peter Markunas of Woods Hole Group, Jack Farrell, representing Eastward Ho and Roy Okurowski, PE of Coastal Engineering Co Inc

Document for Review:
· “Eastward Ho! Country Club Draft Monitoring and Mitigation Protocol”, prepared by Woods Hole Group
· Photographs taken March 8, 2011 by Mr. Markunas
Mr. Weishar stated that the Woods Hole Group has been working to develop a shorefront management plan that will be acceptable to the Commission to allow Eastward Ho! to begin construction. He noted that there was much work to be done in order to prepare a comprehensive report including
· An assessment of sand volume coming from the bank
· Impact of nourishment material on the resource areas along the project shoreline

· Establishment of Access ways

· Sediment transfer 
· From the audience, Roy Okurowski stated that Coastal Engineering Co had just recently completed the end-to-end survey of the property owned by the Club, including the location of salt marshes along the shoreline. 

The salt marsh along the existing revetments appears to be flourishing; the steep coastal banks have eroded this winter. The Woods Hole Group has addressed proposed access points as follows:
· For Shorefront Areas #1 & #2 –Proposed access will be from Strong Island Town Landing

· Shorefront areas # 3 & #4- Proposed access is over the old pathway that was used when the revetment was first constructed---there is sod over that pathway but sod can be removed
· Shorefront Area #5- along the clubhouse path

· Rest of The shorefront areas -----proposed access is Jackknife Creek (Harbor beach parking lot)

Mr. Markunas noted that the applicant does not have the empirical information to present a detailed shorefront plan. Woods Hole group is trying to gather the information.  Mr. Weishar expressed that, in his opinion, it would be better to add a certain amount of sediment to the shore system and then assess the movement of the sand. The new breach has caused different site conditions to occur and historical information may not be accurate, however in the proposal 3700 yds is estimated for the whole shoreline. In Area #1, excessive sand amounts are not proposed since it appears that new salt marsh grass stems are growing behind the existing fiber rolls. This area has been heavily taxed in the past.   
The Chair stated that the Commission understands the Club would like to move forward but the Commission must evaluate the data presented today and decide if the information is adequate.  A management Plan should address all issues rather than using a wait-and-see approach. There are valuable resource areas along the shoreline including salt marsh, coastal beach, coastal bank and the AURA to all.  

In conclusion, Mr. Farrell and Mr. Okurowski stated that the only work being proposed now is at both ends of the course at areas 1 & 2 and 6, 7 & 8. The other areas, 3, 4 & 5 must be accessed over the golf course and work on the course to get it ready for play will prevent construction work from occurring. Mr. Okurowski also asked that the Commission grant the Club an extension to April 1 for the installation of nourishment sand and an extension to May 1 for the completion of proposed construction.  The Commissioners expressed that it would be necessary to file an Amendment to the original Order for major changes. Nesting season and horseshoe crab spawning season will have to be considered; Commissioner Bates asked if the grasses had been identified by a wetlands biologist as hi-marsh or low marsh grasses in areas where salt marsh is forming.
Commissioner Geiger expressed his concern regarding the proposed use of Strong Island Town Landing as an access point for the Club. He asked if the applicants could accomplish putting a minimum amount of sand without using Strong Island Town Landing. In previous discussions, Ted Keon had expressed his concern as well, regarding the use of the town landing.  Mr. Okurowski stated that areas 1 & 2 could be accessed over the Club property but only during winter months when the ground is frozen. This would delay the project until winter 2011-2012.   

The discussion was continued to March 23, 2011.  
Release of Executive Session Minutes: It was moved and seconded to release the minutes of Executive Sessions held on Apr 11, 2007, Oct 3, 2007 and Oct 10, 2007. The vote was unanimous in favor of their release to the public. 
Certificate of Compliance: Certificates of Compliance were signed for the completion of the projects at 119 Eastward Rd, Santanella, SE 10-2544 and 74 Harbor View Road, Pearson, SE 10-2336.
The following projects were approved under an Administrative Review: 

· Bucks Lane, Harding Beach Association: Replacement of access stairway to beach. Unanimous.

· 94 Cranberry Lane, Pine Tree Garden Center & Nursery:  Chairperson DeeDee Holt recused herself from the discussion and the vote. Removal of 1 leaning pine and 1 branch. Unanimous.

Sylvan Gardens Management Plan: There will be a presentation at the Community Center on March 10, 2011 on the progress of the Sylvan Gardens management Plan. Consultant Michael Talbott and Associate and Tobias Wolf will be reviewing the plant inventory and the parking access options.   

MACC Conference: The MACC annual conference was held on March 5, 2011 at Holy Cross College in Worcester. Conservation Agent Kristin Andres and Assistant Conservation Agent Lara Slifka, Associate Steve Kuzma and Chairperson DeeDee Holt attended. 
157 Sears Road, Bartlett, SE 10-2664: The Commissioners reviewed a revised Landscape Plan prepared by Gregory Lombardi Design. The plan dated March 4, 2011, shows revisions involving reconfiguration of the pool fence and patio.  
The plan shows a reduction in coverage within the area of jurisdiction of the Commission. 

It was moved, seconded and unanimously voted to accept the revised plan as noted above as the plan of record, and top require an “As built” plan when the project is completed.    

Adjourn: It was moved, seconded and unanimously voted to adjourn the meeting at 5:45 PM. 
Respectfully submitted, 

Mary Fougere, Secretary


