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MINUTES  December 1, 2010

The Selectmen’s Meeting Room  549 Main Street

7:00 PM Hearings & Continued Hearings    

Present: Chairperson Dee Dee Holt, Paul Chamberlin, Carol Scott, John Geiger, Bob Lear, Associate Stephen Kuzma, Conservation Agent Kristin Andres and Secretary Mary Fougere. 
Absent: Commissioner Billie Bates. 

17 Billings Road, Cordell Hull, SE 10-2329: The hearing was opened for a Request to amend an existing Order of Conditions under SE 10-2329 to include proposed maintenance of existing revetment at 17 Billings Road. The abutter notification cards were returned. It was noted that the entire property is encased by steel sheeting that forms a bulkhead; the existing rock revetment is in front of the steel sheeting. 
Representative: Roy Okurowski, PE- Coastal Engineering Company Inc

Documents for Review: 

· Request letter for an Amended Order of Conditions

· Copy of Special Conditions under SE 10-2329
· Site Plan prepared by Coastal Engineering Co Inc

· Photographs submitted at the table by Mr. Okurowski

Mr. Okurowski stated that over the years, the applicant has done numerous repairs to the steel bulkhead area; the property is continuing to lose sand in the front and on the sides of the revetment. Mr. Hull has partnered with his neighbors to purchase dredge material from the Stage Harbor project, however that material has never been applied this year because the dredge is broken.  
The applicant first would like to place sand over the existing rocks. In the event this new sand washes away or that sand is not available,  the applicant would like the ability to reset the stones on the eastern side of the revetment and then place additional rocks on top of the existing stones. The goal is to place rocks to an elevation of 8.0 ft as shown on Detail A on the plan. Currently, there is no plan to do the work unless the dune on the Eisner lot is washed away. According to Mr. Okurowski, the work will be necessary when the bottom of the bank reaches 3.3 to4.0 ft elevation. 

In a comment letter dated November 22, 2010 concerning Estimated & Priority Habitat, the NHESP division of Division of Fish & Wildlife wrote that if no physical work is commenced on the above proposed project within five years from the date of issuance of {their original} letter or there is a material change in plans that were submitted to NHESP, updated information must be sent to NHESP for review prior to any work.  The original comment on this proposal was issued May 16, 2007. 

No excavation of the site is proposed. 

It was moved, seconded to close the hearing with the understanding that an updated work protocol be submitted for the record. The vote was 4 in favor of the motion with 1 abstention.      

227 Vineyard Avenue, Stephen/Lisa Turnblom, SE 10-2580: The hearing was opened for a Request to Amend existing Order of Conditions under SE 10-2580 to include demolition of existing dwelling down to foundation and proposed re-construction of new dwelling starting on the same foundation at 227 Vineyard Avenue. The coastal bank delineation crosses the location of the existing dwelling; the entire lot is impacted by resource areas. The original Order was issued May 11, 2010.
Representative: David Clark, Clark Engineering LLC
Documents for Review: 

· Site Plan , dated 7/21/09 revised 11/5/2010 by Clark Engineering LLC

· Request for Amendment, dated November 16, 2010 prepared by Clark Engineering LLC

· Notes prepared by Assistant Conservation Agent, Lara Slifka, dated December 1, 2010
When originally permitted, the applicant intended to demolish a part of the existing dwelling. Since the issuance of the permit in May, it has been discovered that a substantial mold problem exists and that it will be necessary to demolish the entire dwelling down to the foundation. The floor slab will be removed and the existing foundation will be filled to elevation 8.0 ft, there will be no basement storage available when the project is completed. The addition on the west side will be supported by a 4-ft frost wall and the addition on the east side (in the resource area) will be supported by “Big Foot” foundation piers. 
A mini-excavator will be required for the demolition; due to the expense of hiring a cement pump truck, the concrete will be wheel-barrowed around the house from the driveway.  
The deteriorating wooden landscape wall on the western side of the dwelling will be re-done using a gravel base and new, dry-laid stones. 

The application will be reviewed by ZBA on December 2; it was unanimously voted to continue the Conservation hearing to December 8, 2010.  

52 Hardings Beach Road (Pcls M2 & M3), Kenneth Mulvaney- applicant, Heirs of Charlotte M Mulvaney-owner, SE 10-2400: The hearing was opened for a Request to amend an existing Order of Conditions under SE 10-2400 to include proposed pruning of oaks and pines for view enhancement; proposed removal of pines and proposed herbicide use to eradicate invasive Japanese knotweed at 52 Hardings Beach Road. The original Order of Conditions was issued July 2008.  

Representative: J Thaddeus Eldredge, Eldredge Surveying & Engineering LLC

Documents for Review: 

· Photographs of existing site conditions showing proposed work in Red
· Partial Site plan, prepared by Eldredge Surveying & Eng LLC

· Partial Landscape Plan , enlarged to show detail 

· Project Description

Mr. Eldredge reviewed the proposed work as proposed in the Project Narrative. He noted that the applicant intends to have a certified arborist complete all tree work as proposed. The desired view is from the bay window and the adjacent window, both on the northwestern side of the dwelling. 

Commissioner Scott stated that she was disappointed in the survival rate of the original plantings. Not only are several of them dead, there is erosion occurring on the marsh side and the area has not been left to naturalize, as the Commission intended when issuing the original permit. The Agent noted that the Order of Conditions for the first project did not specify that areas remain “naturalized” but the approved plan contained the notations that planting areas would be left to naturalize.  
Mr. Eldredge stated that since the homeowner is retired now, he intends to apply herbicide to the area overgrown with Japanese knotweed after consultation with a certified applicator. Although it is true that homeowners may apply pesticides to their property, the Commission questioned this activity on the environmentally sensitive lot.

After eradication, he will plant the area with native plant species. 
The hearing was continued to December 15, 2010 for the following:

· A Planting plan with plant sizes and species for the Knotweed area

· A Site plan showing the location of the proposed view windows 

212 Sears Road, Richard/Jill Murphy-applicants, Jill F Murphy 1997 Revocable Trust-owner, SE 10-: The hearing was opened for a Notice of Intent (NOI) for the proposed removal of existing boathouse, patio; proposed construction of new boathouse on pilings, new patio, retaining wall and pergola at 212 Sears Road. 

The abutter notification cards were returned to the file.  The project site is impacted by  a 100-yr Flood Zone A7 at el 9.0 ft NGVD and the existing boathouse is located in a 100-yr Flood Zone A9 at el 10.0 ft and in a Velocity Zone- V12 -at elevation 11.0 ft. The site fronts on the Oyster River and a Coastal Bank is shown on the plan. 
Representative: Stephanie Sequin, PE of Ryder & Wilcox, Inc and Arnie Fellman, Fellman Brothers Builders

Documents for Review: 

· Chatham Checklist

· Sketch Plan for Murphy residence showing pergola area, undated

· Site plan prepared by Ryder & Wilcox, Inc. dated Nov 15, 2010

· Copy of Bennett & O’Reilly Inc plan to accompany Chapter 91 Waterways License #11511

Ms Sequin stated that a permit had been issued in 2006-2007 for the demolition and reconstruction of the dwelling at 212 Sears Rd. A Certificate of Compliance was issued in 2009. This filing is for two separate projects, the demolition and renovation of the boat-house in the same footprint and the reconstruction of the at-grade patio at the main dwelling. 

The existing boathouse has a block foundation. The boathouse demolition will be completed in about 2 days; the bulk of the boathouse has no flooring except for a small section nearest the driveway. The framing of the building will be removed and new support piers will be poured inside the existing foundation. The new boathouse will be constructed on the new piers according to FEMA regulations for construction in a Flood Zone with the smaller section of the structure completed at elevation 9.1. The larger section will have a framed floor; storage area will be elevated about 3 ft to elevation 7.8 to increase the amount of available storage from the existing boathouse, currently at elevation 5.5 ft.  After the reconstruction, the boathouse will still be in the Flood Plain. 

The barn doors will be replaced with windows; at-grade steps and landings will provide access. Utilities would probably come from the main house, although the applicant would like to have them come off of Sears Road. 

A portion of the existing, permitted patio will be raised up and a low retaining wall will surround the new upper patio; stairs will be constructed to step down to the lower patio that will remain “as is”. The retaining wall will be installed around the edge of the raised patio and will be placed along the edge so that there will be no increase in footprint. A pergola is proposed on the raised portion of the patio. 
Access for the patio work will be from the existing driveway and erosion control silt fencing will be installed. . No demolition debris will be stored on the site; all materials will be trucked off site daily. 
It was moved, seconded and unanimously voted to continue the hearing to December 15, for receipt of the following information:

· Alternatives Analysis
· Decision on whether pergola will require a Special Permit

· Project Narrative & description of the boathouse

· Work Protocol

45 Westward Ho! Drive, Nicholas & Lillian Lippis, SE 10-: The hearing was opened for an NOI for the proposed repairs to dock access stairway; proposed installation of pool fence and fire pit and proposed invasive species removal at 45 Westward Ho! Drive. The property was the site of a violation involving unauthorized cutting of vegetation on the coastal bank in the Spring/Summer of 2010. A planting sketch had been presented to the Commission and the work was to have been completed in September of 2010. 
Representatives: Michael Ford, Esq., Matt Farrell of J M O’Reilly & Associates and Seth Wilkinson of Wilkinson Ecological Design

Documents to be reviewed: 

· J M O’Reilly & Associates site plan dated 11/15/2010
· Project Narrative prepared by Matthew Farrell of J M O’Reilly & Associates

· Land Management Plan prepared by Wilkinson Ecological Design

· Photographs of existing site conditions dated 11/14/2010

Mr. Ford stated that the re-vegetation of the coastal bank that was supposed to have been completed by September was not done because the homeowners were working with Mr. Wilkinson to develop the land management plan.
Mr. Wilkinson reviewed the specifics of the Land Management proposal for the property using the J M O’Reilly site plan showing the areas of proposed work in red. The property has a coastal bank facing westward with swaths of native vegetation intermingled with swaths of invasive plants. If left alone, it will not take long for porcelain berry, Asiatic bittersweet, shrub honeysuckle and poison ivy to increase and threaten the already established marine plant species, pine woods and the grassland community. The goal of the plan is to re-invigorate the maritime shrub and grassland communities and preserve the existing view corridor by removing overgrown invasive species, re-planting a diverse array of native shrub and grassland species complementing the ecotypes and prune maritime trees for optimum health. Mr. Wilkinson does not want to eradicate the poison ivy and other invasives until plantings have established.  To insure a successful restoration some supplemental sediment nourishment behind the existing bulkhead is proposed.         
Tree management was also included in the management plan. Discussion ensued regarding a specific oak with some interior stump rot, native replacement trees and the proposed removal of trees along the bank.  
The extension of the existing pool fence into the No-Disturb Zone (NDZ) is requested because the family uses the pool area quite a bit and the existing area is restrictive in size. An extension would allow connection of the pool and patio areas to include the proposed fire pit, and would control the use of pedestrian activity. The fire-pit will be installed in the existing patio area.  The Commission questioned whether the pool fence could be located closer to the top of the bank, rather tha down  the top of the slope; Mr. Wilkinson stated that along the top of the slope, inside the fence, could be packed with maritime shrubs so that the fence will be hidden and traffic flow will be eliminated.     

The proposed additional steps to the pier will be constructed in the low spot that has been created by tidal influence. At the beginning of the hearing, Mr. Ford stated that the applicant will construct the connector stairway to provide intertidal public access. 
Discussion ensued regarding the proposed step construction. 
It was moved, seconded and unanimously voted to continue the hearing to December 15, 2010 for receipt of the following:  
· Details regarding whether the step extensions require zoning relief; Michael Ford, Esq. will search for a Chapter 91 license 
· Photographs of the dock & step area and work protocol for the steps 
· Alternatives Analysis

· Calculations of proposed vs. existing sequestered area of the pool fence

154 Champlain Road, Robert Mahoney, and SE 10- 2688: The hearing was opened for an NOI for the proposed removal of four trees for view enhancement; proposed mitigation plantings of 8 trees, 20 shrubs and proposed removal of privet hedge at 154 Champlain Road. The project site is developed and has recently been purchased by the applicant. The applicant also owns the property to the north of 154 Champlain Rd. The resource areas are shown on the plan and are Flood Plain/top of Coastal bank and the AURA to the bank. 
Representatives: J Thaddeus Eldredge of Eldredge Surveying & Engineering LLC and William Litchfield, Esquire  

Documents for Review: 

· Project Narrative submitted with NOI application

· Site Plan prepared by Eldredge Surveying & Eng LLC dated 11/3/201

· Photographs of existing trees on site

· Checklist & Locus maps
Mr. Litchfield stated that this proposal is the same as was originally proposed in June 2010. The applicant now owns the property. The four trees to be removed are at the far end of the outer AURA to the flood zone/coastal bank. He noted that trees proposed for removal and addressed in previous hearings were outside the No-Disturb Zones (NDZ) of said properties. The existing dwelling on this property is in the Flood Zone NDZ and the lot is fully developed. Mitigation proposed is the planting of 8 native trees and 20 shrubs and the removal of an existing privet hedge partially in the flood zone.    

Commissioner Chamberlin noted that there is nothing in the regulations to prevent the creation of panoramic view, as would be done here and has been noted in the past hearings, but the regulations are for the protection of the resource area and its canopy. He was more concerned with the obvious use of nitrates in the lawn area north of this property that must be coming down the hill. He noted that every time he has visited this site, there has been a fresh lawn treatment notice on the site. He would prefer that the homeowner be asked to reduce the use of nitrates as well as installing the proposed plants for mitigation.     

Commissioner Scott questioned whether the proposed mitigation area was adequate for the mitigation plantings to grow successfully to maturity. 

It was moved, seconded and unanimously voted to continue the hearing to December 15, 2010 for the following:

· Advice from an arborist on the adequacy of size of the mitigation area vs. the proposed plantings

· The suitability of the proposed plantings ( i.e. adequacy of size cedars, use of different native species, etc) 

39 Morris Island Road, Taliaferro: A draft comment letter on the proposed construction of a porch and steps to deck was reviewed; it was moved, seconded and unanimously voted to send the comment to the Zoning Board of Appeals (ZBA). 
227 Vineyard Ave, Turnblom, SE 10-2580: The Commission has already commented to the ZBA on the proposal to renovate the existing dwelling at 227 Vineyard Ave. The Commission discussed sending additional comments to ZBA since the scope of the project has gone from partial to full demolition of the existing structure down to the foundation. Staff would prepare and send additional comments to ZBA.      
20 Indian Hill Rd N, Perl: The Assistant Conservation Agent reviewed the application for the removal of three dead pines and felt that the proposal was within the scope of an Administrative Review.  The vote was unanimous for approval of the project under an Administrative Review. 

68 Shell Drive, Levings, Grimes, Levings: A final draft of the Enforcement Order was reviewed; it was moved, seconded and unanimously voted to adopt the Enforcement Order as written.  
414 Fox Hill Rd, Holmes, SE 10-879: A Certificate of Compliance was signed for the completion of the installation of the septic system at 414 Fox Hill Road.  

Announcement: The Selectmen have appointed Stephen Kuzma as an Associate Member of the Commission. 
Adjourn: It was moved, seconded and unanimously voted to adjourn the meeting at 9:15 PM.
Respectfully submitted,

Mary Fougere, Secretary

