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BACKGROUND 
 
• 2014 ATM:  Planning Board sponsored Article 35 
• Adoption of new FEMA flood maps 
• Satisfied basic requirement for compliance with NFIP 
• Created two different regulatory boundaries 

 
1. Flood Plain District: Delineated by 2014 Flood Maps 
2. Conservancy District: Delineated by 1998 Flood Maps 



ANALYSIS METHODOLOGY 
 

Planning Board requested staff to analyze the level of impact on properties 
that would be incorporated into the conservancy district, if the boundaries 
of this district were to be delineated by the 2014 Flood Maps and on those 
properties that would be within 50 feet of this boundary. 
 
Two Part Analysis 
• GIS Spatial Analysis  

• current conservancy area/new flood zone overlays 
• Non-conformity/buildable upland calculations 

 
• Comparative Bylaw Analysis 

• Conservancy Districts/Flood Plain Districts 
• Bldg Height Restrictions (District Specific) 
• Special Permit Uses 





 
 
 

 



 
 
 

 

TABLE 1: GIS ANALYSIS NON-CONFORMING PARCELS EXISTING CONSERVANCY DISTRICT VS. NEW FLOOD PLAIN  

BLDG. UPLAND MAX 
BLDG. 
COV 

# NON-
CONFORMING 

PARCELS CURRENT 
CONSERVANCY DIST. 

# NON-CONFORMING 
PARCELS CURRENT 

CONSERVANCY DIST. 
+ 50 FT. SETBACK 

# NON-
CONFORMING 
PARCELS NEW 
FLOOD PLAIN 

# NON-CONFORMING 
PARCELS NEW FLOOD 

PLAIN + 50 FT SETBACK 

<20,000 SF 2,800 SF 0 79 38 149 

20,001 – 22,500 SF 2,850 SF 5 19 1 18 

22,501 – 25,000 SF 2,900 SF 1 19 1 16 

25,001 – 27,500 SF 2,950 SF 0 12 3 16 

27,501 – 30,000 SF 3,000 SF 1 13 5 19 

>30,000 10% 1 44 12 59 

TOTAL  8 186 60 277 

 
DRIVEWAYS WITHIN 
CURRENT CONSERVANCY 
DISTRICT 

DRIVEWAYS WITHIN NEW 
FLOOD PLAIN 

PARKING AREAS WITHIN CURRENT 
CONSERVANCY DISTRICT 

PARKING AREAS WITHIN NEW 
FLOOD PLAIN 

609 800 46 56 

Total Parcels Impacted by Existing (1992) Conservancy (Including 50 Ft Setback):   1782 
Total Parcels Impacted by (2014) Floodplain (Including 50 Ft Setback):    2078 
(Totals listed above are approximate, and contain overlap between the two categories) 
Total New Parcels Added To 2014 Conservancy District:      337 



 
 
 

 



NON-CONFORMITY ANALYSIS 
 

• Adjusting current Conservancy District boundary to match extent of 2014 
Flood Zone will increase number of parcels with non-conforming building 
coverage.  

 
• Parcels less than 20,000 sf. = greatest potential for new non-conformities  
      Majority of these lots contain older housing stock built 30+ years  
 
• These dwellings more likely to be targeted for demolition and re-

development triggering the need seek a special permit or variance to 
meet the requirements of the current conservancy district. 



POLICY ISSUE 
 

Does the community want to continue to prohibit new 
construction within the flood plain and should that restriction 

extend beyond the floodplain boundary (i.e. 50 Ft setback)? 



DISCUSSION ITEMS 
 

1. Re-name the Conservancy District “Shoreline Protection District”  
or other appropriate title. 

 
• Reduces confusion regarding respective roles between Zoning Board and 

Conservation Commission 
 
• Provides clarity to the purpose of the bylaw section 

• Accessory Uses 
• Environmental Protection 
• Recreational activities 
• Aquaculture Activities 
• Dock & Piers 
 

• Planning Board will want to review the district boundary 



DISCUSSION ITEMS 
 

2. Remove requirements related to construction of dwelling units from       
the existing Conservancy District section and insert those same 
requirements into the Flood Plain District section  

 
• Eliminates potential for construction of new dwellings within Flood Plain 
 
• Strengthens and supports the intended purposes of the Flood Plain District 

section 
 
• These requirements would apply anywhere within the 2014 flood plain 
 
• Discussion/decision needed on extending the prohibition of new dwellings 

beyond the Flood plain District boundary (50 FT setback) 



DISCUSSION ITEMS 
 

3. Amend dates in sections of the existing Conservancy District (to be 
relocated to Flood Plain District as noted in item #2) to correspond to 
the effective date of the current Flood Insurance Rate Maps  
(July 16, 2014). 

 
• Maintains consistency within the bylaw 
 
• Ensures compliance with National Flood Insurance Program 



DISCUSSION ITEMS 
 

4. Remove 20 foot height restriction for residential structures from the 
existing Conservancy District and maintain the restriction for non-
residential accessory structures.  
(No new height restriction will be added to Flood Plain District) 
• Restrictions not tied to technical or scientific basis 

 
• Restrictions are a dis-incentive for incorporating enhanced flood protection  

measures 
 

• Requiring Special Permit/Variance is counter to stated purposes of the 
Conservancy District 
 

• Creates opportunities for proactive flood hazard mitigation  
      (Example: Town of Hull Freeboard Incentive Program) 



DISCUSSION ITEMS 
 

5. Remove the requirement for special permit for the construction and 
maintenance of driveways within the Conservancy District (“Shoreline 
Protection District”) and simply require all driveways constructed after a 
date specific to be constructed of porous materials. 
 
• Activity currently under duel jurisdiction Zoning Board & Conservation 

Commission 
 
• Primary objective to protect environment from unsuitable development 

 
• Prohibited Uses section already strengthens this objective 

 
• Activity not prohibited under conservancy district and/or conservation 

regulations should be allowed by right 

 



SUMMARY 
 
1. Existing Conservancy District is re-named “Shoreline Protection District” 

 
2. Items related to construction of residential dwelling units are removed from 

Conservancy District and placed into Flood Plain District 
 

3. Effective map dates from the existing Conservancy District section are carried 
over into the Flood Plain District section 
 

4. 20 Ft height restriction for residential structures is removed from existing 
Conservancy District 
 

5. Driveways constructed of porous material become a permitted use within 
existing Conservancy District (i.e. “Shoreline Protection District”) 

 
 


